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UNITED STATES DISTRICT COURT FOR THE l‘ EE [:
NORTHERN DISTRICT OF OKLAHOMA oo

050311934

Jack C.S ver C
U. S DISTRICY g

UNITED STATES OF AMERICA,

Plaintiff,

)
)
)
)
vs. )
)
CHARLES R. BURK, )

)

)

Defendant. CIVIL ACTION NO. 84-C-483-B

DEFAULT JUDGMENT

This matter comes on for consideration this 2| day

of P\pcswalxqq , 198 EE, the Plaintiff appearing by Layn R.

Phillips, United States Attorney for the Northern District of
Oklahoma, through Nancy Nesbitt Blevins, Assistant United States
Attorney, and the Defendant, Charles R. Burk, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Charles R. Burk, was served
with Summons and Complaint. Defendant filed his Answer herein on
June 7, 1984, This matter was set for a non-jury trial on
December 26, 1984, and Defendant was duly notified but he failed
to appear. Plaintiff is therefore entitled to Default Judgment
herein against the Defendant.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against the Defendant,
Charles R, Burk, in the amount of $358.63 (less the amount of
$5.00 which has been paid}, plus interest at the rate of 15.05
percent per annum and administrative costs of $.61 per month from

August 12, 1983, and $.68 per month from January 1, 1984, until
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF ORKLAHOMA

ANITA NESBITT and
STEWART NESBITT,
Individually and as
Husband and Wife,

Plaintiffs,

vs. No,. 82~C-700-B
UNIVERSITY MANSION OF
TULSA COMPANY d/b/a
UNIVERSITY CLUB TOWERS,
a Limited Partnership
and STEPHEN HOLZEL,
General Partner,

Defendants,
VS.

U.S. ELEVATOR
CORPORATION, a wholly
owned subsidiary of
the CUBIC CORPORATION,
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Defendants.

DISMISSAL WITH PREJUDICE

NOW on thiscjz/ 7 day of December, 1984, comes on for
hearing before me, the United States District Judge for the
Northern District of Oklahoma, upon Plaintiff's Application
To Dismiss Case No. 82-C-700-B with prejudice to Plaintiff's
rights to refile,

The Court having been advised by the parties that a
settlement has been reached in the matter dismisses this

cause with prejudice to Plaintiff's rights to refile,
S/ THOMAS R. BRETT.

STl

UNITED STATES DISTRICT
JUDGE FOR THE NORTHERN
DISTRICT OF OKLAHOMA
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IN THE UNITEC STATES DISTRICT COURT -
FOR THE NORTHERN DISTRICT OF OKLAHOMA ™ = =%

S

PATRICIA RHEA, as mother and
next friend of JOHN MARK RHEA,
a minor 17 years of age,

Plaintiff,
No. 83-C-916-B

V.

THE UNITED STATES OF AMERICA,

et St Yt ot Vet Nt Bt Nt St Nt Nt

Defendant.

JUDGMENT

In keeping with the Findings of Fact and Conclusions of
Law entered herein this date; Judgment is hereby entered in
favor of the plaintiff, Patricia Rhea, as mother and next
friend of John Mark Rhea, a minor 17 years of age, and against
the defendant, The United States of America, in the total sum
of Thirty Thousand Nine Hundred Sixty Nine and 96/100 Dollars
($30,969.96), plus the costs of this action, and intérest at
the rate of 4% per annum. 28 U.S.C. §2411(b).

ENTERED this 31st day of December, 1984.

5 g 7 A

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURTDEC 28 1384
FOR THE NORTHERN DISTRICT OF OKLAHOMA
JACK C.SHVER CLERK
US. DISTRICT COURT

MESA PARTNERS,

Plaintiff,

v. No. 84-C-~1006-E
DOWNING PROPANE & OIL, INC.,
BENTON OIL COMPANY, and
JUDGE W. M. THOMAS,

S St g e Vet et Vit Wttt “gat® Vst Sonaine®

Defendants.

NOTICE OF DISMISSAL

COMES NOW the Plaintiff, Mesa Partners, by and through
the undersigned, and notifies the Court and the Defendants of
dismissal of this action. In accordance with Rule 41(a){1){(i),
Plaintiff would show that as of this date, no answer or motion
for summary judgment has been served by any adverse party.

PRAY, WALKER, JACKMAN
WILLIAMSON & MARLAR

By 4-—- 2 dutel

FLLO¥YD L. WALKER

JAMES F. BULLOCK

2200 Fourth National Building
Tulsa, Cklahoma 74114

(918) 584-4136

Counsel for Plaintiffs
Mesa Petroleum Co., et al




OF COUNSEL:

BAKER & BOTTS
One Shell Plaza
Houston, Texas

FELLERS, SNIDER, BLANKENSHIP,
BAILEY & TIPPENS

2700 First National Center

Oklahoma City, Oklahoma 73102

CERTIFICATE OF SERVICE

I hereby certify that on the 28th day of December, 1984
a true, correct and exact copy of the within and foregoing
instrument was placed in the U.S. mail with sufficient postage
affixed thereto and properly addressed to the following parties:

Ronald N. Ricketts

GABLE & GOTWALS

2000 Fourth National Bldg.
Tulsa, Oklahoma 74119

COUNSEL FOR BENTON GIL COMPANY

Paul E. Blevins

BLEVINS & DENNIS, INC.

Post Office Box 870

Pryor, Oklahoma 74362
COUNSEL FOR DOWNING PROPANE
& OIL, INC.

Honorable W. M. Thomas
ASSOCIATE DISTRICT JUDGE
Mayes County Courthouse
Pryor, Oklahoma 74361

with proper postage thereon fully prepaid.

JAMES F. BULLOCK




IN THE UNITED STATES DISTRICT COURT FOR THE

ZILED

NORTHERN DISTRICT OF OKLAHOMA ; \
| BECaC it

No. 84-C-608-E o _ o
§aov €. Silver, 05
S RSTECY o0

UNITED STATES FIDELITY & GUARANTY COMPANY, '

Plaintiff, :
VS. /
JOHN M. HORNER, BETTY JANE JACKSON, 37?1(7-6(28’1:

ROBERT K. SHIVEL, JR., SHELLEY K.
MAGANA, SHELTER MUTUAL INSURANCE
COMPANY and ALLSTATE INSURANCE
COMPANY,

and -

Defendants,

GROVER L. GORRELL,
Third Party Defendant.

AGREED JOURNAL ENTRY OF JUDGMENT

Now on this 2‘3 day of December, 1984, this cause came
on for hearing pursuant to regular assignment. The Plaintiff
appeared by and through its attorney, Knight, Wagner, Stuart,
Wilkerson & Lieber by John 3. Stuart. The Defendants, John M.
Horner and Betty Jane Jackson appeared by and through their
attorneys of record, Heskett, Heskett, Daniel, Esser & Woodyard
by Jack Heskett. The Defendants, Robert K. Shivel, Jr. and
Sheliey K. Magana, having besen properly served, and having
failed to disclaimand having failed to appear and answer are
in default and a default judgment is entered against each of
them herein. The Defendant Shelter Mutual Insurance Company

appears by and through its attorney Best, Sharp, Thomas, Glass



& Atkinson by Joseph H. Pauik. The Defendant, Allstate Insurance
Company appears by and through its attornéy, Jack Heskett. The
Court finds that the law office of Dick Gibbon initially filed

an entry of appearance on behalf of Allstate but by and through
representation of counsel, the Court finds that Jack Heskett

has now taken over the representation of Allstate in its en-
tirety for purposes herein. The Defendant Grover L. Gorrell

appears by and through his attorney, James E. Poe.

The bourt further finds that there is complete diversity
of citizenship between the Plaintiff and the Defendants and
Third Party Defendant herein and the amount in controversy ex-
ceeds Ten Thousand Dollars ($10,000.00) exclusive of interest
and costs. The Court also finds that authority exists for
bringing this Complaint for Interpleader by virtue of Rule 22

of the Federal Rules of Civil Procedure.

The Court further finds that the Plaintiff issued a policy
of insurance, No. DPA1550325268 to Grover L. Gorrell, providing
a pelicy period from August 10, 1983 to February 10, 1984,
wherein it provided that there would be a single limit cover-
age for combined bodily injury and property damage in the amount
of Seventy-Five Thousand Dollars ($75,000.00) and that same
applies to the accident involved herein which occurred on or

about October 20, 1983.
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The Court further finds that the Plaintiff has tendered
unto the Court clerk its draft No. 18-810742-9 dated June 25,
1984, payable to the Court Clerk, United States District Court
for the Northern District in the sum of Seventy-Five Thousand
Dollars ($75,000.00), the applicable policy limit herein, for
the accident involved herein and same has been deposited in
an interest bearing account as full payment of its obligation
to its insured, requesting From this Court an Order disbursing

said funds as the Court deems just and proper.

The Court further finds that the parties, by and through
their respective counsel have agreed that the proceeds of the
Seventy-Five Thousand Dollars ($75,000.00) payment plus
accumulated interest deposited with the Court Clerk, shall be
disbursed as follows:  i.e., sum of Five Thousand Eight Hundred
and One Dollars and Eighty-Five Cents ($5,801.85}) to Defendant
Sﬁelter Mutual Insurance Company, together with an attorney fee
in the amount of Three Hundred Dollars ($300.00) to Best, Sharp,
Thomas, Glass & Atkinson; the sum of Seven Thousand Three
Hundred and Thirty-Five Dollars ($7,335.00) to Defendant Allstate
Insu_rance Company, the sum of § ﬁw 00 as an attorney fee
to Knight, Wagner, Stuart, Wilkerson & Lieber; leaving a bal-
ance, after payment to the insurance companies of Sixty
Thousand Seven Hundred and Twent¥hree Dollars and Fifteen Cents

($60, 723.15) plus accumulated interest. The parties further
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agree that of the existing balance plus accumulated interest
shall go one-fourth of same to the Defendant John M. Horner
and the remaining three-fourths shall go to the Defendant,

Betty Jane Jackson.

The Court further finds that the Defendants, John M.
Horner, Betty Jane Jackson, Allstate Insurance Company and
Shelter Mutual Insurance Company, in consideration of the
aforementioned payments hereby and forever release and hold
harmless Grover L. Gorrell and United States Fidelity &
Guaranty Company, their heirs, assigns, agents and represent-
atives for any and all claims arising out of the accident of
October 20, 1983 and agree to hold harmless and indemnify
Grover L. Gorrell and United States Fidelity and Guaranty

Company on any future claims.

The Court further finds that the Defendant Shelter Mutual
Insurance Company and the Defendant Allstate Insurance Company
and Grover L. Gorrell, by virtue of the aforementicned payment
are forever restrained and prohibited from asserting their
Cross Claims or Complaints against the Plaintiff and each
Cross Claim or Complaint filed against the Plaintiff are

hereby dismissed with prejudice.

The Court further finds that the Plaintiff is hereby

relieved from any and all liability on account of the
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aforementioned accident and its liability insurance policy
coverage referred to herein and the Plaintiff is further found
by the Court to have complied with any and all obligations of
defense as well as any and all obligations of payment and is
found to have satisfied all conditions precedent on its part
under the policy and is found to have done everything required
of it for which it is obligated under said policy, thereby re-
lieving U?F&G from any and all claims of those claiming pursuant
to said policy and/or those attempting to make a claim here-

afrter.

The Court further finds that the Plaintiff be relieved of
any and all liability in excess of its contractual limits of
liability coverage. The Court further finds that the distri-
bution of the policy funds as aforementioned is fair, reason-
able and equitable. The Court further finds that the Defendants
be permanently restrained and enjoined from bringing any suit
or action or pursuing any that might already be pending against
Grover L. Gorrell on account of the accident of October 20,
1983.. The Court further finds that the Defendants be perma-
nently restrained and enjoined from sharing or participating
in the fund tendered other than is set forth herein and that
judgment be entered accordingly. The Court further finds that

the Defendants Robert K. Shivel, Jr. and Shelley K. Magana are
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in default and are permanently reétrained and enjoined from
sharing or participating in the fund tendered into Court by
the Plaintiff and are further permanently restrained and en-
joined from bringing any suit or action or pursuing any that
already might be pending against Grover L. Gorrell. The Court
further finds that the Plaintiff and Grover L. Gorrell are re-
lieved from any and all liability on account of this accident
and the liability insurance policy coverage herein as to the
Defendants, Magana and Shivel and the Court finds that the
Plaintiff has satisfied all conditions precedent on its part
under the policy and has done everything required of it for

which it is obligated under the policy as to said Defendants.

The Court further orders that the Plaintiff be forever
discharged from any and all existing and any and all future
liability to the Defendants and Third Party Defendant or any
of them, or to those claiming under them, or to those who may
claim in the future and that the Plaintiff be awarded its

costs and reasonable attorney fees in the amount of $ﬁQZ§§dﬂ .

JUDGMENT 1S THEREFORE ENTERED UPON EACH OF THE AFORE-

MENTIONED FINDINGS OF THE COURT AS IF EACH WERE REPEATED

%’L A 4(//(4/ @L

District Court Judge

\6@’* (}m\u & Sl

VERBATIM HEREIN.
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APPROVA AND, CONTENT:

LN o

RNIGHT/ WAGNER, STUBKT,
WILKEKSON & LIEBER,
Attorneys for Plaintiff

Lt /QQQéHszb

ck Heskett
ESKETT, HESKETT, DANIEL & ESSER
Attorney for Defendants, Joahn M.
Horner and Betty Jane Jackson

Atterney for Defendant,
Shelter Mutual Insurance Company

Ot Koato X

/J ck Heskett

/ﬁ§SKETT, HESKETT, DANIEL & ESSER
Attorney for Defen
lstate Insurghce Compapny

s

Vn € 4C

James E. Poe
... COYINGTON & POE
torney for Defendant

Grover L. Gorrell

Page 7/
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IN T UNITED STATES DISTRICT CO™™T ~ , l. E:
FOR Ti. NORTHERN DISTRICT OF OKLA. LMA ED

ﬁ’ﬁ%ﬁl (9 DEC27 1884
Jack C, Silver, Cler!
Us DiSTRICT Cﬂelrg?

LAWYERS TITLE INSURANCE COMPANY,
Plaintiff,

v. No. 76~C-456-BT

JOSEPH R. ROBERTS, GEORGE W.
GABLE, E.D. HIERONYMUS and

CHRIS L. RHODES, III, Co-Partners,
and RHODES, HIERONYMUS, HOLLOWAY

)

)

)

)

)

BERT M. JONES, JOHN H. TUCKER, )
)

)

)

)

and WILSON, }
}

)

Defendants.

JUDGMENT
In keeping with the Court's order of December 18, 1984,
judgment is hereby entered in favor of defendants, Bert M. Jones,
John H. Tucker, Joseph R. Roberts, George W. Gable, E.D. Hieronymus,
and Chris L. Rhodes, co-partners and Rhodes, Hieronymus, Holloway,
and Wilson, and agaihst plaintiff, Lawyers Title Insurance Company,
with costs awarded in favor of defendants.

ENTERED this & day of December, 1984.

(:$%Z;§{,A£€?/42;%%?i£1;;§;;h__—_—_

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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.
IN THE UNITED STATES DISTRICT COURT Fog- ’ l- Es ED
THE NORTHERN DISTRICT OF ORKLAHOMA

OEC 27 1994
JERRY MORRIS,
o Jack C. Silver, ¢y
’ Plaintiff, » & DISTRICT GO?'%T
—vs-

No. 83-C-1053-B
LARRY PURYEAR, and the

CITY OF COMMERCE, OKLAHOMA,
a municipal corporation,

Defendants.

ORDER DISMISSING WITH PREJUDICE THE CITY OF COMMERCE

ON this Ao day of {lpcosmber , 1984, the

Joint Application for Dismissal With Prejudice of the City of

Commerce came on before the Court for hearing. The Court finds
that a settlement agreement has been reached in regard to the
City of Commerce wherein the City of Commerce will be dismiésed
with prejudice. The Court further finds that the $50,000,00
settlement paid by the City of Commerce will act as a release of
any‘judgment for actual damages and costs rendered in favor of
Jerry Morris and against co-defendant Larry Puryear. That no
part of said $50,000.00 payment will be used to satisfy any
punitive judgment rendered against Larry Puryear. The Court
further finds that the plaintiff reserves his cause of action
against the defendant Larry Puryear.

. IT IS THEREFORY, ORDERED, ADJUDGED AﬁD DECREED that the

City of Commerce is dismissed with prejudice and that plaintiff's

cause of action against Larry Puryear is reserved from this



1Y

dismissal and plaintiff is entitled to proceed against Larry

Puryear.

g/ THOMAS R. BRETE

UNITED STATES DISTRICT JUDGE

APPROVED AS TO FORM:

C s )

MES FRA§IE7’
Agﬁorney for Plalnt/;f

LS
flx;ébqixwﬂxuz/ ﬁ7@’/

DENNLS KING h74
Attorney for Defenda City

of Commerce

@\kﬂm.
DONALD BI NGHAM ar@RON IGNIGHT

Attorney for Defexwdant Puryear




IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA

KARI A. HILTON,
Plaintiff,
Lk
VS. No. 84-C-426-B U s DIS er ("em
n"CT Qﬁﬁ
SAFARI MANAGEMENT CO0., a ;
corporation, d/b/a HOLIDAY
INN CENTRAL,

Defendants.

et N et S s o St Sl Wt S Mt

O RDER

ON this ,éZ%L day of December, 1984, the joint application
of the parties hereto for an order dismissing the Plaintiff's
cause of action against the Defendant comes on for hearing
before the undersigned Judge. After finding that the parties
have reached a full, final and bomp]ete settlement of all the
Plaintiff's claims against the Defendant, the Court finds that
the Plaintiff's claims against the Defendant should be dismissed
with prejudice to re-filing of the same. In that respect, this
dismissal with prejudice shall be applicable to any and all claims
the Plaintiff could have filed against the Defendant in relation
to this matter.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
Plaintiff's action against the Defendant is dismissed with prejudice
as to the re-filing of the same, and that the Plaintiff is barred
from filing any future causes of action against the Defendant

that could have been filed in relation to this matter.

5/ THOMAS R. BRETT

Judge Thomas R. Brett



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

UTICA NATIONAL BANK & TRUST
COMPANY, a national banking
association,

Plaintiff,
VS, Case No. 83-C-%03-B
ARTHUR D. CANDLAND & ASSOCIATES,

INC., a Utah corporation, and
ARTHUR D. CANDLAND, an individual,

e R e e g I e S S

Defendants.
JUDGMENT

The Plaintiff, Utica National Bank & Trust Company, having
filed its Complaint demanding monetary damages based upon the
default of the Defendants, Arthur D. Candland & Associates, Inc.,
and Arthur D. Candland, under certain promissory notes and the
personal guaranty of Arthur D, Candland, all as appears more fully
in said Complaint and the prayer for relief therein, and the
Plaintiff and Defendants having agreed upon a basis for +the
judgment of the matters alleged in the Complaint and the entry of
a judgment in this action and having entered into a Stipulation,
the original of which has been filed with the Court, and due
deliberation being had thereon, the Court finds as follows:

1. The Plaintiff is entitled +to Jjudgment against the
Defendants on Count I of its Complaint in the principal amount of
$150,000, together with interest accrued thereon through Octo-

ber 17, 1983, in the amount of $29,562.50 and interest accrued and




accruing thereafter at a rate of 4%% per annum in excess of the
Base rate of Utica National Bank & Trust Company.

2. The Plaintiff is entitled to judgment against Defendant
Arthur D. Candland on Count IXI of its Complaint in the principal
amount of $80,000, together with interest accrued thereon through
Qctober 17, 1983, in the amount of $18,356.55 and interest accrued
and accruing thereafter at a rate of 4%% per annum in excess of
the Base rate of Utica National Bank & Trust Company.

3. The Plaintiff is entitled to judgment against Defendant
Arthur D. Candland on Count III of its Complaint in the principal
amount of 5$94,445,92, together with interest accrued and accruing
thereon through October 17, 1983, in the amount of $1,947.45 and
interest accrued and accruing thereafter at a rate of 4%% per
annum in excess of the Base rate of Utica National Bank & Trust
Company.

IT IS SO ORDERED, ADJUDGED, AND DECREED.

S/ THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

Approved as to form:

DOERNER, STUART, SAUNDERS,
DANIEL & ANDERSON

By ngxﬁﬁj ‘/L/Z
N. arter

Lewis

1000 Atlas Life Building
Tulsa, OK 74103

(918) 582-1211

ATTORNEYS FOR PLATNTIFF




McKINNEY, STRINGER & WEBESTER

David A. Cheek

Tenth Floor

City Center Building
Main and Broadway
Oklahoma City, OK 7310z

ATTCRNEYS FOR DEFENDANTS



IN ““E UNITED STATES DISTRICT GAURT
FOR ..{E NORTHERN DISTRICT OF OK. .IOMA

.
s X if

BILLY J.C. INGRAM and ) ;i },,.““J
MARSALETE INGRAM, )
) S ODEC 27 mm Y
Plaintiffs, ) No. 83-C—89q}p
) ACK D, i;: CER CLER
v. ) U.s. cistriey CQdRT
)
FIRREBOARD CORPORATION, )
et al., )
)
Defendants. )
ORDER

In its Amendment ot Findings of Fact and Conclusions of Law,
filed this date, the Court concluded neither Johns-Manville Sales
Corporation nor defendant Unarco Industries, Inc., both of whom
were named in the complaint, were ever issued or served summons Or
process in this matter. The case has been concluded with regard
to all other named parties. Therefore, the Court orders dismissal
of named defendants Johns-Manville Sales Corporation and
Unarco Industries, Inc.

Tl
ENTERED this _J / ~day of December, 1984.

::,;fpf%nz:aa¢2¢%23/(3§il{i/zi§;ﬂiﬁ)

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATLS DISTRICT COURT FOR THE

"o
S .
ol

NORTHERN DISTRICT OF ORLAHOMA ~~ -

oM ROMAN and DBRANDI ROMAN,

Plaintiffs,
M.
1LIROY VANZANT, individually
anl as LERQY VANZANT, d/L/a
VANZANT TRANSIT COMPANY,

Defondants,

I

No. 83=-C-579-L'7

P S

hotice ©f

DL S M I 55 AL

COME NOW the Plaintifis,

liomisys their causes of cotlon

CUANZANT, individually, and

COMPANY, without prejulice

ad s

Lo

TOM ROMAN and BRANDI nROMAN, and

against the Defondancs,  LEROY

LIROY VANZANT, i/b/a VANZANT TRANs)T

refiling.

GILDUER & GILDER, 1u

BY {

GIILDIR - OBA #3363
220 Beacon Buillding

Tulsa, Oklahoma 74103
Telephone:s 537-1436

ATTORNLEYS FOR PLAINTIFFES
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IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA EC 27

CHAMPION FINANCIAL CORP,.,
a California corporation,

Plaintiff,
No., 77-C-526-C

VS.

THE MARINA LIMITED, an
Oklahoma limited partnership,

U S R N N S N A )

be fendant.

JUDGMENT VESTING TITLE TO REAL AND PERSONAL
PROPERTY IN CHAMPION FINANCIAL CORPORATION,
A CALIFORNIA CORPORATION, AND DIVESTING TITLE
FROM THE MARINA LIMITED, AN OKLAHOMA LIMITED

PARTNERSHIP

NOW, on this Egjiﬁ%ay of December, 1984, the Court, hereby
and by these presents, vests Champion Financial Corpdration, a
California corporation, with title and divests title of and from
The Marina Limited, an Oklahoma limited partnership, in and to
following real and personal property, to-wit:

{a) The following described real estate situated in
Tulsa County, State of Oklahoma, to-wit:

Lots 2 and 3 of Block 39 and Lots 1, 2 and

3 of Block 40, LONGVIEW LAKE ESTATES, a
subdivision of a part of the West Half

{W/2) of the Northwest Quarter (NW/4) of
Section 18, Township 19 North, Range 14 East
and part of the East Half (E/2) of the East
Half (E/2) of the Northeast Quarter (NE/4)
of Section 13, Township 19 North, Range 13
East of the Indian Base and Meridian in the



City of Tulsa, County cf Tulsa, State of Oklahoma.
A portion of Community Development Plan No., 21,

together with,

(b) All personal property including:
all tangible personal property which is owned
by the Grantor and located on the Real Prop-
erty, which personal property is used in the
ownership, operation or maintenance of the Real
Property and the buildings and improvements lo-
cated thereon, including, without limitation,
all equipment, machines, engines, boilers,
dynamos, elevators, stokers, tanks, all awn-
ings, screens, cabinets, shades, blinds, car-
pets, draperies, furniture and furnishings, and
all plumbing, heating, air conditioning, light-
ing, ventilating, refrigeration, cooling,
sprinkler and incinerating equipment and all
fixtures and appurtenances thereto; (ii) all
intangible personal property owned by the
Grantor and used in the ownership, operation or
maintenance of the Real Property and the build-
ings and improvements located thereon, includ-
ing, without limitation, all contract rights,
escrow accounts, all rights and claims under
all insurance policies pertaining to the prop-
erty, deposits, instruments, documents of
title, business records pertaining to said
buildings, improvements and Real Property, and
general intangibles, including, without limita-
tion, all of Grantor's right, title, and-inter-
est in and to the names "The Marina", and "The
Marina Apartments" and any derivatives thereof;
(iii) all leases of tenants for occupancy of
the buildings located upon the Real Property
and all rentals and deposits (whether security
deposits or otherwise) payable thereunder; (iv)
all warranties, guarantees and service agree-
ments with respect to any items of perscnal
property used in said buildings located upon
the Real Property; and, (v) all other contracts
of whatsocever nature covering the ownership,
operation and maintenance of the Real Property
and the bhuildings and improvements thereon.

BE IT FURTHER ORDERED, ADJUDGED AND DECREED that Champion
Financial Corporation convey and deliver to The Marina Limited,

c/o Charles Norman, Kennedy Building, Tulsa, OKlahoma 74103, the



Purchase Money Promissory Note and Purchase Money Mortgage and
Security Agreement (copies of which are attached as Exhibits

"1" and "2" respectively) on or before December 31, 1984,

UNITED STATES DISTRICT JUDGE




PURCHASE MONEY PROMISSORY NOTE

$1,100,000.00 Tulsa, Oklahoma
, 1984

FOR VALUE RECEIVED, the undersigned Maker, promises to pay
to the order of THE MARINA, LTD., an Oklahoma limited partnership,
in care of Roger Hardesty, sole general partner, at his office at
4606 South Garnett Road, Tulsa, Oklahoma 74145, or at such other
piace as the holder hereof may designate in writing, the principal
sum of One Millicn One Hundred Thousand Dollars ($1,100,000,00), in
lawful money of the United States of America, together with
interest thereon at the rate of 8.5% per annum, with interest
payablie monthly, commencing on the first day of the month from and
after the date hereof, and continuing monthly thereafter for a
period of seven (7) years, when all sums of principal and interest
then unpaid shall be due, In addition to said monthly interest
payments the principal amount of Three Hundred Thousand Dollars
($300,000.00) shall be due and payable seventy (70) days from the
date hereof,

The Maker shall have the right to prepay this Note in whole
or in part at any time without penalty.

Payment of this Note is secured by a Mortgage and Security
Agreement covering property located in Tulsa County, Oklahoma, and
this Note is to be construed according to the laws of the State of
Oklahoma.

All parties waive protest, notice of protest, presentment,
demand and diligence in collection and agree that this Note may be
renewed or extended from time to time and for any term or terms by
agreement between Maker and the holder without notice to others and
all parties shall remain bound in the same capacities as prior
thereto upon each such event, The holder may permit additions,
substitutions and releases of collateral and may release any one or
more secondary parties without discharging any other. If this Note
be placed with any attorney(s) for collzsction upon. any default all
parties severally agree to pay the reasonable attorney fees and all
lawful collection costs of the holder.

If all or any portion of the indebtedness hereby evidenced
is net paid when due, or in the event of default in performance of
any agreement herein contained or otherwise made to the holder
herecf, the holder may, without notice or demand, declare this
indebtedness and any other obligations of the undersigned owing to
the holder to be immediately due and pavyable, and the holder may
immediately exercise the right of setoff and enforce any lien or
security interest securing payment hereof. The foregoing is in
addition to rights of acceleration which may be provided in any
loan agreement, security agreement, mortgage and/or other writing
relating to indebtedness evidenced hereby.

Anything to the contrary herein or in the mortyage which
this note secures, notwithstanding, Maker shall have a period of
three months from the commencement of foreclosure proceedings and
the mailing by certified mail to Maker 2f written notice of
default during which to reinstate this note, by paying all
delinquent payments, interest thereon at the rate of 10% per annum
from the date due to the date paid, and the reasonable expenses and
attorney fees of holder.

IN WITNESS WHEREOF, the undersigned has executed this
instrument this day of , 1984,

CHAMPION FINANCIAL CORPORATION,
a California corporation

By:

ATTEST:

By:




PURCHASE MONEY MORTGAGE AND SECURITY AGREEMENT

KNOW ALL MEN BY THESE PRESENTS:

THAT CHAMPION FINANCIAL CORPORATION, a Califernia
corporation, hereinafter called the Mortgagor, whether one or more,
in consideration of the sum of One Dollar and other valuable
considerations, and for the purpose of securing the payment of the
indebtedness hereinafter described and all extensions, renewals,
substitutions, and changes in form thereof, together with all
interest, charges and fees thereon, does by these presents grant,
bargain, sell, convey, and mortgage unto THE MARINA, LTD., an
Oklahoma limited partnership, hereinafter called Mortgagee, its
successors and assigns forever, the following described real estate
situated in the County of Tulsa, State of Oklahoma, to-wit:

Lots 2 and 3 of Block 39 and Lots 1, 2 and 3 of
Block 40, LONGVIEW LAKE ESTATES, a subdivision of
a part of the West half (W/2) of the Northwest
guarter (NW/4) of Section 18, Township 19 North,
Range 14 East and part of the East half (E/2) of
the East half (E/2) of the Northeast gquarter (NE/4)
of Section 13, Township 19 North, Range 13 East of
the Indian base and meridian in the City of Tulsa,
County of Tulsa, State of Oklahcma. A portion

of Community Development Plan No. 21,

together with all and singular the tenements, hereditaments, and
appurtenances thereof:; all buildings and improvements now or here-
after constructed thereon; and all chattels, fixtures, goods to
become fixtures, and articles of tangibie and intangible perscnal
property now owned or hereafter acquired by the Mortgagor and now
or hereafter located in or used for the operation and maintenance
of the aforesaid buildings and improvements including, but not
limited to, furnaces, steam boilers, hot-water boilers, oil
burners, pipes, radiators, air—-conditioning and sprinkler systems,
gas and electric fixtures, carpets, rugs, shades, awnings, screens,
elevators, motors, dynamos, cabinets, incinerators, lawn plants and
shrubbery and all other furnishings, tools, equipment and
machinery, appliances, building supplies, materials, fittings and
fixtures of every kind, all of which real estate, fixtures and
personal property are hereinafter ccllectively called the
"Premises", and are hereby declared to be subject to the lien of
this Mortgage and Security Agreement (herein called the "Mortgage")
as security for payment of the aforesaid indebtedness.

TO HAVE AND TO HOLD THE SAME, together with all and singular
the tenements, hereditaments, and appurtenances thereunto
belonging, or in any wise appertaining, unto the said Mortgagee,
its successors and assigns forever., And the said Mortgagor, for
Mortgagor and for Mortgagor's successors and assigns, does hereby
covenant to and with the said Mortgagee, its successors and
assigns, that at the delivery hereof the said Mortgagor is the
lawful owner and in possession of the premises aforesaid and is
seized of a good and indefeasible estate of inheritance therein,
free and clear of all encumbrances of every nature and kind
whatsoever, except the First Mortgage to New York Life Insurance
Company, a corporation, in the original principal amount of Four
Million Seven Hundred Thousand Dollars ($4,700,000,00) and that
this Mortgage is in all respects expressly subordinate to such
First Mortgage; that said Mortgagor has good right and authcrity to
convey and encumber the same; and that said Mortgagor will WARRANT
AND DEFEND the same in the gquiet and peaceable possession of said
Mortgagee, its successors and assigns, forever, against the lawful
claims and demands of all persons whomsoever,

,g,EXHIBIT " 2u




This conveyance is intended as a mortgage and is given as
security for the performance of the covenants herein and the
payments to THE MARINA, LTD., its successors or assigns, of the
principal sum of ONE MILLION ONE HUNDRED THOUSAND DOLLARS
($1,100,000.00) according to the terms and conditions of the
purchase money promissory note made and executed by Mortgagor,
to-wit:

Purchase Money Promissory note of even date in the
principal sum of One Million One Hundred Thousand
Dellars ($1,100,000.00) together with interest therecn
at the rate of B8,5% per annum, with interest payable
monthly, commencing on the first day of the month from
and after the date hereof, and continuing monthly
thereafter for a period of seven (7) years, when all
sums of principal and interest then unpaid shall be
due. In addition to said monthly interest payments
the principal amount of Three Hundred Thousand Dollars
($300,000.00) shall be due and pdyable seventy {70)
days from the date hereof,

and for the payment of all extensions, renewals, substitutions and
changes in form of said indebtedness (which may be made from time
to time and for any term or terms, with or without notice to
Mortgagor}.

This Mortgage does not secure any future advances or other
obligations which now or may hereafter exist from Mortgagor to
Mortgagee.

And for the consideration aforesaid the said Mortgagor does
hereby covenant, promise, and agree to and with the said Mortgagee
that in case the said Mortgagor shall neglect or fail to pay the
indebtedness hereby secured or the premium for insurance, or ne-
glect or fail to pay the taxes or assessments as hereinafter stipu-
lated, or fail to keep said Premises in geod repair or suffer or
permit any waste thereon, then and in that case, it shall be lawful
for the said Mortgagee to take possession of said Premises, and the
said Mortgagor, in such case, does hereby bargain, sell, assign,
transfer, and set over unto the said Mortgagee, all the rents and
moneys which, until the full payment of the said note and interest
thereon and the full and complete performance of all covenants
herein contained, shall accrue and be owing for the use and occupa-
tion of the said Premises and of all the buldings thereon or of any
part thereof; and for the purpose aforesaid during the time last
aforesaid, the said Mortgagor does hereby nominate, constitute, and
appoint the said Mortgagee the said Mortgagor's attorney in fact,
irrevocably in the said Mortgagor's name or otherwise to take pos-—
session of said Premises and buildings and to let and lease the
same and to receive, collect, and receipt for all sums due or owing
for such use and occupation as the same accrue; and olt cof the
amount so collected to pay the interest which shall be due and
which shall accrue upon the note aforesaid and pay and discharge
all taxes, assessments and premiums for insurance upon said premi-
ses and the cost of all such repairs upon said buildings and premi-
ses as said Mortgagee may deem necessary, so far as the sum so
collected by it shall be sufficient for that purpose, paying the
overplus from time to time, if any theve be, to the said Mortgagor
or assigns, and for its services in so leasing and letting said
Premises and collecting said rents, the said Mortyagee shall be
entitled to receive and shall deduct from said moneys the sum of
five per cent of the amount by it cecllected.

IT IS HEREBY AGREED that all covenants and stipulations in
these presents contained shall bind the successors and assigns of
the Mortgagor and shall inure to the benefit of and be available to
the successors and assigns of the Mortgagee. It is further agreed
that granting any extension or extensions of time of payment of
said note either to the maker or to any other person, or taking of




other or additional security for payment thereof, or waiver of or
failure to exercise any right to mature the whole debt under any
covenant or stipulation herein contained shall not in anywise
affect this mortgage or the rights of the Mortgagee, its successors
or assigns hereunder nor operate as a release from any petrsonal
liability upon said note nor under any covenant or stipulation
herein contained. And further, the Mortgagor does hereby expressly
covenant, stipulate, and agree as follows:

First: To pay the above recited debt and interest thereon
when and as the same shall become due whether in due course or
under any covenant or stipulation herein contained,

Second: Until said debt and al. other sums hereby secured
are fully paid, to keep the buildings and improvements on said pre-
mises constantly insured against loss by fire, lightning and wind-
storm, in Companies and in a manner satisfactory to the Mortgagee,
its successors or assigns, for their full insurable value. All
policies of insurance covering the physical condition of the
premises shall provide that the mortgagee, its successors and
assigns, shall be an additional loss payee. 1In the event of any
physical damage or loss at the premises which is covered by
insurance, the mortgagor shall have the option of using any and all
insurance proceeds for the repair or recontitioning of the premises
or of allowing said proceeds, up to the amount then owed to
mortgagee, to be paid to mortgagee in partial or full satisfaction
of the indebtedness.

Third, To keep all buildings, fences, and other improve-
ments on the said land in as good repair as they now are, and not
to commit or allew any waste on said Premises.

Fourth: Tc pay before the same shall become delinguent
any and all taxes, charges, or assessments, general, local, or spe-
cial levied by any competent public authority of the State of Okla-
homa, or any subdivision therof, or of the United States of Ameri-
ca, upon said Premises, or any part thereof, or upon the mort-
gagee's interest therein, or which might become a lien thereon, to
whomsoever assessed, including personal taxes.

Fifth: To keep said Premises free from all judgments,
mechanic's liens and all other statutory liens of whatsoever
nature, to the end that the priority of these presents may at all
times be maintained, and to pay the Mortgagee, its successors or
assigns, within thirty days, all sums, including costs, expenses
and reasonable agents' and attorneys' fees it may expend, or for
which it may become obligated in any proceedings, legal or other-
wise, to establish and sustain the lien of this mortgage, or its
priecrity; or in defending against liens, claims, rights, estates,
easements or restrictions of any person or persons asserting prior-
ity thereto; or for an abstract or extension of abstract of title
to said premises; together always with interest on all sums at 8,5%
per annum, from the date same were paid; and for payment of said
sums and interest this mortgage shall stand as security in like
manner and effect as for payment of saicd debt,

Sixth: In the event of failure of said Mortgagor to main-
tain insurance, to pay taxes and assessrents, or to keep said
premises free from judgments, mechanic's liens or other statutory
liens or claims of whatsoever character, which might be prior to
lien of this mortgage, as hereinbefore provided, the Mortgagee, its
successors or assigns, may at its option procure such insurance,
pay such taxes and assessments, redeem said Premises from any tax
sale, pay such mechanic's lien or other statutory liens, or other
claims, together with the penalties and interest thereon, and the
Mortgagor shall within ten days pay to the Mortgagee, its succes-
sors or assigns, all such sums which it may have so paid, or for
which it may become obligated, together with interest at 8.5% per




annum, from the date of payment by the Mortgagee, its successors or
assigns; and for payment thereof this mortgage shall stand as
security in like manner and effect as for the payment of said
principal debt, it being expressly agreed that in making such pay-
ments, the mortgagee, its successors or assigns, shall be deemed
acting as agent of the Mortygagor in every particular, and that pay-
ment by said Mortgagee, its successors or assigns, or any such
insurance premiums, taxes, or assessments upon said property, orv
upon this mortgage or the debt hereby secured, judgments, mechan-
ic's liens, or other statutory liens, or other claims as herein-
before provided, shall not be construed or be held to be a waiver
of default in the terms of this mortgage, or prevent the holder
hereof from declaring the entire debt secured hereby due and pay-
able and foreclesing this mortgage, whether such payment be made
pricr or subsequent to the exercise of the option to declare the
debt due and foreclose this mortgage as herein provided.

Seventh: It 1is further expressly agreed that if any
default be made in the payment at the time and place and in the
manner provided of all or any part of said debt or the interest
thereon or of any other sum hereby secured, or if waste shall be
suffered or committed on said Premises or if any mechanic's or
other liens which might be pricor to the lien of this mortgage be
created or rest upon said Premises or any part thereof for thirty
days without the same being paid and discharge of said Premises
therefrom procured; or in case there shall exist upon said Premises
any claim, lien encumbrance, easement or restriction prior to this
mortgage, or if default be made in the payment of any installment
of taxes or assessments upon said Premises or upon the debt hereby
secured, or the premiums for said insurance policies when the same
become due, or in the event said insurance is not at all times
maintained as hereinbefore provided; or upon default in full per-
formance of each and every stipulation and covenant herein con-
tained, the whole principal sum secured by this mortgage, with
interest thereon, and all other amounts hereby secured shall at the
option of the holder of this mortgage, become immediately due and
pavable, and this mortgage may be foreclosed accordingly; and no
demand for fulfillment of conditions broken, or notice of election
to consider the debt due, shall be necessary previous to commence-
ment of suit to collect the debt hereby secured or any part
thereof, or to foreclose this mortgage, and no delay or failure on
the part of the Mortgagee to exercise any option herein granted at
the time of default shall bhe deemed or held a bar or waiver by the
Mortgagee of any right to exercise such option.

Eighth: Anything to the contrary herein or in the note
secured hereby, notwithstanding, Mortgagor shall have a period of
three months from the commencement of foreclosure proceedings and
the mailing by certified mail to Mortgagor of written notice of
default during which to reinstate the note securing this mortgage,
by paying all delinquent payments, intevest thereon &t the rate of
10% per annum from the date due to the date paid, and the
reasonable expenses and attorney's fees of payee in connection
therewith to be secured by this mortgage which shall be due and
payable when suit is filed and said Mortgagor hereby waives all
rights, under the homestead, exemption and stay laws of the State
of Oklahoma; and appraisement of said real estate is hereby
expressly waived or not waived at the option of the Mortgagee, its
successors or assigns, such option to be exercised prior to or at
the time judgment is rendered in any foreclosure hereof.

Ninth: It is further agreed that in event any of the land
hereinabove described is sought to be taken by virtue of the law of
eminent domain the said Mortgagor, administrators, executors,
successors or assigns will promptly notify the Mortgagee or its
assigns of the institution of proceedings in eminent domain, and
agrees and directs that all condemnatiorn or purchase money which
may be agreed upon or which may be found to be due, be paid to said
Mortyayee or its assigns and/or Mortgagor as its “interest may
appear and be credited upon the balance due hereunder




Tenth: As additional and ccllateral security for the pay-
ment cof the note and the indebtedness hereinbefore described, said
Mortgagor hereby assigns to said Mortgagee, its successors and
assigns, all the profits, revenues, rovalties, rights and benefits
accruing under all oil, gas or mineral leases now on said property,
or which may hereafter be placed thereon, and the lessee or
assignee or sub-lessee is hereby directed on production of this
mortgage or certified copy thereof, to pay said profits, revenues,
royalties, rights and benefits to the said Mortgagee, its succes-—
sors and assigns; this provision to become effective only upon de-
fault in the terms and conditions of this mortgage or the note
hereby secured, or, prior to such default, upon notice to the les-
see in such o0il, gas or mineral lease, and to terminate and become
null and void upon release of this mortgage.

Eleventh: In construing this mortgage the word "Mortgagor"
wherever used shall be held to mean the person or persons named in
the preamble as Mortgagor jointly and severally and wherever notes
are referred to herein it shall be held to mean singular or plural
as the case may be,

The foregoing covenants and conditions being kept and per-
formed, this conveyance shall be void, otherwise to remain in full
force and virtue,

Upon satisfaction of this mortgage the Mortgagor agrees to
accept from the Mortgagee a duly executed release of same, have it
recorded, and pay the cost of recording.

IN WITNESS WHEREOF, the said Mortgagor has executed and
delivered these presents at Tulsa, Oklahoma this day of
, 1984,

CHAMPION FINANCIAL CORPORATION,
a California corporation

ATTEST: By:

By:

Secretary

STATE OF OQOKLAHOMA)
} ss.
COUNTY OF TULSA )

The foregoing instrument was acknowledged before me this
day of , 1984, by . President of
CHAMPION FINANCIAL CORPORATION, a California corporation, on
behalf of the corporaticn.

Notary Public

My commission expires:
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IN THE UNITED STATES DISTRICT COURT (07 0 aa
FOR THE NORTHERN DISTRICT OF OKLAHOMA R SV R
MADISON J. BOWERS, an ) _}3;3¢;§ﬂ¥6t5”=“
individual, ) Lo IRT T e
)
Plaintiff, )
)
VS, ) No. 84—0-208-E‘//
)
CCH COMPUTAX SYSTEMS, INC., )
a Delaware corporatilon, . )
: )
Defendant. }
0O RDER

NOW on this_éﬁlz?day of December, 1984 comes on for hearing
the Defendant's motion to dismiss or transfer the above-styled
case and the Court, being fully advised in the premises finds as
follows:

The Plaintiff, Madison J. Bowers, and the Defendant, CCH
Computax Systems, Inc. entered into a written agreement whereby
the Plaintiff purchased certaln computer equipment from the
Defendant. There is a c¢lause in the agreement that stipulates
that any action relatlng to the agreement shall be instituted in
San Diego, California.

The equipment did not work to the satisfaction of the
Plaintiff. Therefore, the Plaintiff filed a complaint alleging
breach of express warranty, breach of implied warranty and
fraud. The complaint was filed Iin the District Court of Oklahoma
for Tulsa County. The cause of action was properly removed to
the United States ﬁlstrict Court for the WNorthern District of

Oklahoma pursuant to Title 28, U.S5.C. § 1441. Subsequently, the




Defendant filed a motion to dismiss Plaintiff's complaint or to
transfer the action to the United States District Court for the
Southern District of Califormia, pursuant to 28 U.S.C. § 1406(a),
on the grounds that since the agreement stipglated that any
action relating to the agreement shall be instituted in San
Diego, California, the actlion was brought in the wrong
district. Alternatively, the Defendant asks to transfer the
action for the convenience of the parties and wiltnesses and in
the interest of justice, pursuant to 28 U.S.C. § 1404(a). The
Plaintiff opposes dismissal or transfer of the action on the
ground that the forum selection clause should not be enforced by
the Court.

Upon review of the pleading, the Court finds this action
should be removed to the Southern District of California because
the agreement which was signed by both the Plaintiff and the
Defendant contained a forum selection clause that stipulated that
any action relating to the agreement shall be insti{uted in 8San
Diego, California.

The Supreme Court of the United States has held that
contractual choice of forum provisions such as this are prima
facie wvalid and should be enforced unless the resisting party
satisfies a heavy burden of demonstrating that the provision is

unreasonable under the c¢ircumstances. M/S Bremen v. Zapata

Offshore Company, 407 U.S. 1, 10, 92 sS.Ct. 1907, 32 L.Ed.2d 513

(1972).
The Court also- stated in Bremen that a freely negotiated

forum selection clause is presumed to he enforceable absent fraud




or overreaching. Id, at 12. Further, the party seeking to
escape his contract may overcome thils presumption only by showing
that "trial in the contractual forum will be so gravely difficult
and inconvenient that he will for all practical purposes be
deprived of his day in court. Id, at 18.

The forum selection clause in the instant controversy 1is not
unreasonable under the circumstances nor was the clause procured
by fraud or overreaching. Finally, the Plaintiff has failed to
show that he will be deprived of his day in court if the trial is
held in San Diego, California.

The Plaintiff has come forward with five arguments to
support his position that the forum selection clause should not
be enforced,. |

Plaintiff first alleges the clause was nof the subject of
any negotiations whatsoever and therefore it should not be
enforced.

Plaintiff claims that the court in City of New York v.

Pullman Incorporated, 477 F.Supp. 438 (5.D. N.Y. 1979) refused to

enforce a forum selection clause which was not the subject of
arms-length bargaining between the parties and which was included
in a form contract drafted entirely by one side. While it 1is
true that the forum selection clause 1in Pullman was not the
subject of negotiations and it was part of a contract drafted
entirely by one side, the court based its decision not to enforce
the clause not on these factors alone but also on the fact that
the clause was amhiguwous In that it stated that all claims should

be brought in New York courts and it was unclear as to whether




this meant only New York state courts or whether it alsec included
federal courts sitting in New York. The court held that under
normal rules of construction the ambiguity should be resolved
against the draftor of the contract. Id, at 443. 1In the instant
case however, no such ambiguity exists thus no resolution is
necessary.

Plaintiff next contends the clause was not bargained for by
the parties, therefore it should not be enforced, relying on

Cutter v. Scott & Feltzer Co., 510 F.Supp. 905 (E.D. Wis,

1981)., In that case the court refused to enforce a forunm
selection clause that stipulated Qhio as the forum and allowed
the suit to be brought instead, in Wisconsin. The court found
that the forum selection clause was part of a six page single-
spaced boiler plate document; that the clause was not a vital
part of the agreement; and that the parties had not engaged in
any bargaining over the clause, The court however, did not base
its decision not to enforce the clause on these factors alone,
but stated:

Whether this factor alone would be enough for

the plaintiff to carry his burden I do not

consider, for the plaintiff has made a second

argument which I find cogent when considered

in conjunction with the above discussion. The

plaintiff contends that public policy favors

retention of thils suit 1in this district. The

plaintiff bases this argument on the nature of

this acticn.

The "nature of this action" alluded to in the above quoted

passage involved an alleged violation of an intricate Wisconsin

statute which was enacted to protect the Interests of persons

such as the plaintiff in that case. The court felt that the




experience of a Wisconsin judge with the particular statute would
be greater than that of any Jjudge inm Ohio. The court concluded
from a totality of the c¢ircumstances of that case that public
policy dictated that the plaintiff had the right to maintain the
suit in Wisconsin rather than in Ohio. Id, at 908.

The factors so heavily relied upon by the court 1n the
Cutter case simply do not exist in the case at bar. The instant
case can be distinguished as follows:

(1) The agreement 1In controversy 1n the Instant case
consists of only two pages;

(2) The purpose of the forum selection clause in the instant
case is to relieve the defendant of the burden of being
subjected to litigation related to its agreement in all
fifty states. The Defendant claims tﬁat if it 1is able
to litigate all actions 1n 1its home state it will be
able to pass on substantial savings to all of its
customers, including the Plaintiff, The Defendant
claims the clause is an iIntegral part of the bargain
struck by the two parties and as such, it should be
enforced by the court;

(3) No intricate Oklahoma statute is involved nor has there
been any factual allegation that amy publie policy of
Oklahoma would be violated 1if the trial 1is held in
California.

Plaintiff next asserts the forum selection clause should not
be enforced because 1t was procured by fraud.

While there are allegations that the Defendant fraudulently




misrepresented the capabilities ‘of the equipment, there 1is no
evidence before the Court to support the allegation that the
forum selection clause 1itself was procured by fraud. The
Plaintiff alleges that a representative of the Defendant induced
him to sign the agreement by stating that thé agreement was
"basically the same" as agreements the Plaintiff had entered Iinto
previously with the Defendant's predecessor. There 1s no
evidence to indicate that the Defendant's representative said
that the agreement was "identical" to agreements the Plaintiff
had signed previously. The Plaintiff did however, subsequently
slgn additional agreements containing the forum selection clause
and there is no evidence to indicate that any misrepresentation
was made to the Plaintiff regarding these agreements.

Plaintiff next states the claims of the Plaintiff in this
case are not "related to" the agreement thus the forum selection
should not be enforced.

The Court addressed this very issue under virtually the same

circumstances in Hoffman v. Burroughs Corp., 571 F.Supp. 3545

(N.D. Tex. 1982). The agreement in the Hoffman case is identical
to one in dispute in the instant controversy. In that case the
court stated:

First, it is clear that the present action {is
"related to" the agreements between Computax
and HPMS within the language used in the forum
clause, Despite the Plaintiff's contention to
the contrary, claims for fraudulent inducement
into contract and breach of warranties
impliedly made upon entering an agreement are
undoubtedly related to that agreement,

Id, at 547.

The Plaintiff 1is making virtually the same claims 1in the




instant case thus 1t can be readily concluded that these claims
also "relate to" the agreement.

Finally Plaintiff contends that the burden of inconvenilence
that would fall heavily wupon Plaintiff 1f the trial 1s held 1in
San Diego, California, is such that he may be deprived of his day
in Court. The Court finds this the most compelling of
Plainti1ff's arguments. In supporf of thils contention Plaintiff
submits:

{1) Many of the Plaintiff's witnesses are located in Tulsa
and these witnesses would not be subject to compulsory
process If the case was transferred to California;

(2) Other witnesses are located in Dallas, Texas and Tulsa
is closer than San Diego;

(3) The computer, which is the subject of the lawsuit, 1is
located in Tulsaj

(4) The documents relating to the computer are located in
Tulsa; -

{(5) Since the Plaintiff, his wife, and his key employee
would have to travel to San Diego for several days or
possibly weeks 1if the trial is held there, the Plaintiff
would have to close his place of business and he would
lose substantial income;

(6) The Plaintiff would have the expense of having to
provide for his two children, ages 7 and 15;

(7) The Plaintiff cares for and supports his mother and his
wife's mother. Both of these women are in St. John's

Hospital in Tulsa with terminal illnesses. The




Plaintiff claims that this situation would impact his
decision to carry on with this 1litigation if it 1is
transferred to San Diego.

There 1is no question but that 8San Diego would be an
inconvenient forum for the Plaintiff, Mere inconven;ence
however, 1is not sufficient. The Plaintiff has (the burden of
showing that trial in the contractual forum would be so gravely
difficult and inconvenient that he would for all practical
purposes lose his day in court. It does not appear that the
Plaintiff has satisfied this burden.

The Court notes that the Defendant's witnesses are located
in San Diego as are its documents councerning the computer, Tulsa
i1s undoubtedly an inconvenient forum for the Defendant.

No ruling of this Court will totally satisfy either party.
If the trial 1is held 1in Califormia the Plaintiff will be
inconvenienced. If the trial 1s held in Oklahoma the Defendant

will be 1nconvenienced. In D'Antvono v. C C Computax Systems,

Inc., 570 F.Supp 708 {(D. Rhode Island 1983), the Rhode Island
Court was faced with the same dilemma in a case that involved the
same Defendant and the same agreement as the one at bar. 1In that
case the plaintiff wanted the trial to be held in Rhode Island
rather than California. The court stated:

There 1is no perfect solution to such an

impasse (short, perhaps, of trying this case

in Kansas). 1t is simply a question of whose

ox Is to be gored; and it is precisely in this

sort of situation that a forum selection

clause can and should tip the scales.

Id at 714,

In Kolendo v. Jenrel Inc., 489 F.Supp. 983, 985 (S.D. W.Va.




1980) the court stated:

This Court must concur in this statement. The
totality of the circumstances, measured 1n the
interests of justice, will and should,
ultimately control, In the end, the party
seeking to avold the strictness of the forum
selection clause wmust convince the court of
the reality of a set of gqualitative factual
clrcumstances wiarranting denial of
enforcement.

The Court concludes the Plaintiff in the {instant case has not
satisfied his burden that circumstances warrant the denial of the
enforcement of the forum selection clause. The clause should
therefore be enforced. The proper forum for the instant
controversy 1s San Diego, Califormnia.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that this case
be and is hereby removed to the Federal District Court for the

Southern District of California.
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JAMES 8. ELLISON
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

HARRY E. McPHAIL, JR.,
Appellant,
vs.

Case No. 84-C-229 C

ROBERT H. FRANDEN, TRUSTEE
ANCOR EXPLORATION CO.,

N Y Nt Wt Nt Ve’ Nt Nl Mot e’

Appellee.

NOTICE OF DISMISSAL

COMES NOW the Appellant in the above styled matter,
Harry E. McPhail, and does hereby give Notice of the Dismissal

of his Appeal.

Respectfully submitted,
o )
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By  Mil{t{y BN
Pa;ricg J. Malloy IIT

CERTIFICATE OF MATILING

~n1l, Patrick J. Malloy II1, hereby certify that on the
ffg ~ day of December, 1984, a true and correct copy of
th& above and foregoing Notice of Dismissal was mailed to:

Mr. Joseph R. Farris, 816 Enterprise Building, Tulsa,
Oklahoma 74103, with proper postage thereov fully prepaid.
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IN THE UNITED STATES DISTRICT COURT . - .
FOR THE NORTHERN DISTRICT OF OKLAHOMA r i L E ,E

BRENDA K. KELLY,

Plaintiff, y
Jack U, Siiver, Clery
No. 83-C-708-E" 1 2 DISTRICT COURY

vs.

INDEPENDENT SCHOOL DISTRICT
NUMBER I-20 OF CRAIG COUNTY,
OKLAHOMA, et al.,

N N N Nt N e N N NS N

Defendants.

JUDGMENT DISMISSING ACTION
BY REASON OF SETTLEMENT

The Court has been advised by counsel that this action has
been settled, or 1is 1in the process of being settled. Therefore
it is not necessary that the action remain upon the calendar of
the Court.

IT IS ORDERED that the action 1s dismissed without
prejudice, The Court retains complete jurisdiction to vacate
this Order and te recopen the action upon cause shown within
thirty (30) days that settlement has not been completed and
further litigation is necessary,

IT IS FURTHER ORDERED that the Clerk forthwith serve copies
of this judgment by United States mail upon the attorneys for the
parties appearing In this action.

DATED this /?{ﬁ‘day of December, 1984.

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT \
FOR THE NORTHERN DISTRICT OF OKLAHOMA BEC 201589
A\,

MID-STATES AIRCRAFT ENGINES, ) Jack €. Siiver, Cler
INC., ; w. 3. DISTRICT Gy
Plaintiff, )
Vs, ; No. 84-C-438-E
JOSEPH C. RANDOLPH, et al., ;
" Defendants. ;

JUDGMENT DISMISSING ACTION
BY REASON OF SETTLEMENT

The Court has been advised by counsel that thils action has
been settled, or is in the process of being settled. Therefore
it is not necessary that the action remain upon the calendar of
the Court.

IT IS ORDERED that the action 1s dismissed without
prejudice. The Court retalns complete jurisdiction to vacate
this Order and to reopen the action upon cause shown within
thirty (30) days that settlement has not been completed and
further litigation is necessary.

IT IS FURTHER ORDERED that the Clerk forthwith serve copies
of this judgment by United States mail upon the attorneys for the
parties appearing in this action.

DATED this [2-’{-{— day of December, 1984.

JAMES /0. ELLISON
o UNIT STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA R
U el i
NATIONAI PROPANE CORPORATION,
(Great Plains Gas Division),

O
Db T

Case No. 83-C-649-E '~ “I°

e

DISMISSAL WITH PREJUDICE

Plaintiff,
VS

DALCO PETROLEUM CORPORATION,
an Oklahoma Corporation,

N S g gt Nt sl i gt st s

Defendant.

COMES NOW National Propane Corporation, Plaintiff and does

hereby dismiss the above capitioned matter with prejudice.

National Propane Corporation
(Great Plains Gas Division)

by e p ,
Charles Harshaw
Vice President

,'/' : -’ i /

R %,ﬂ/ =

2

Josepn E. Day, of
- HINES, PENCE, DAY & POWERS
~ 815 Merchants National Bank
Cedar Rapids, 1A 52401
(319) 365-0437

ATTORNEY FOR PLAINTIFF




CERTIFICATE OF SERVICE

The undersigned certifies a copy of this instrument was
served by mail upon other counsel o ecord as provided by
] i .

F.R.C.P. 5 on the gg day of A7, 1984.
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IN THE UNITED STATES DISTRICT COURT bEC 207984
NORTHERN DISTRICT OF OKLAHOMA

GRAND RIVER DAM AUTHORITY, a
Public Corporation,

Plaintiff,

vs. ). Case No. 84-C-585-E
UNITED STATES OF AMERICA, Trustee
and Owner of the legal title to
certain land in Delaware County,
Oklahoma, for the use and benefit
of certain restricted Indians, and

MICHAEL LEON ISRAEL, TAMMY LYNN
ISRAEL, ROY WAYNE SINOR and
BRENDA M. SINOR, husband and wife,
and Delaware County Treasurer,

Tt Nt St St Vol s St et S Nt Vgt Vsl Yl it Vil Nt Nl ot Vst

Defendants.

FINAL JUDGMENT

NOW on this Z?E%; day of December, 1984, this matter comes
on for disposition on oral application of the plaintiff for an
order confirming the commissioners' report, the Court finds that
the appointment, ocath and report of the said commissioners are in
properform,thatplaintiffhaspaidintotheCourtC}erkfortme
use and benefit of the defendants the sum. required by the report
of said commissioners, together with the proper fees for the said
commissioners and costs of this action; that the property
described in plaintiff's petition is necessary for the purposes
therein set out, that the plaintiff, Grand River Dam Authority,
is vested with the power of eminent domain, has lawfully
exercised said power and is entitled to take and acquire a
perpetual easement for the construction, reconstruction, removal
replacement, maintenance and operation of a line, or lines, of
poles, towers, structures, wires and fixtures for the
transmission of energy over and across the defendants' property,
that defendants have not filed objectidns to the Report of
Commissioners and the rights, title and interest being condemned
by the plaintiff should be vested in the plaintiff in accordance

™
L

Jack G, Silver, Eleri
U. 3. DISTRIET €245



with law.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED BY THIS COURT
that plaintiff has lawfully exercised its power of eminent domain
by filing in this Court a complaint seeking the condemnation of
certain herein described rights, title and interest in the
defendants' property, that the appointment, oath and report of
commissioners heretofore filed in the cause are in proper form,
that plaintiff has paid into the registry of the Court Clerk for
the use and benefit of the defendaﬁts the sum required by the
report of commissioners and that the sum of $6000.00, as found by
the Commissioners, is adopted by the Court as the award of just
compensation and damages for the rights,. title and interests
condemned by the plaintiff. .

IT IS FURTHER ORDEREDR, ADJUDGED AND DECREED BY THIS COURT
that the Grand River Dam Authority is hereby vested with the
perpetual right, privilege and authority to construct,
reconstruct, remove, replace and maintain a line, or line, of
pcles, towers, structures, wifes, and fixtures for the
transmission of electric energy over and across the following
described property:

A strip of land 150 feet in width located
in the SW/4 SE/4 NW/4 and in the W/2 SE/4 SW/4
NW/4 of Section 10, Township 20 Norﬁh, Range
23 East of the Indian Base and Meridian in
Delaware County, Oklahoma, said strip being 75
feet either side of a centerline more partic-
ularly described as follows, to-wit:

Beginning at a point on the west line of
said SW/4 SE/4 NW/4 of Section 10, said point
being 384.6 feet northerly from the southwest
corner thereof; thence easterly a distance of
990.1 feet more or less to a point on the east
line of said W/2 SE/4 SE/4 NW/4 of Section 10,
said point being 352.5 feet northerly from
the southéast corner thereof.

It is FURTHER ORDERED, ADJUDGED, AND DECRE‘.éD that the



Stipulation of the Defendants, filed herein on November 20, 1984,
is approved and adopted by this Court. Therefore, the Clerk of

this Court should disburse the funds on deposit for this case as
follows:

To:

1. Roy Wayne Sinor and Brenda M. Sinor, jointly.....$2000.00

2, Area Director, Muskogee Area Office, B.I.A., for the
I.I.M. amount of Tammy Lynn ISrael...eeeeeeecsss.5$2000.00

3. Area Director, Muskogee Area Office, B.I.A., for the

- I.IIMI amount Of MiChaEbl LEOI"I Israel--l-nooo-o-¢o$2000-00

%’f;’/‘@ VQ,Z@{\_L_

" District.Judge

APPROVED AS TO FORM:

Attorney for Plaintiff

Jzzn P. Kerr

Attorney for Defendant, Roy Wayne Sinor and
Brenda M. Sinor

Hubert A. Marlow, Asst. U.S. Attorney

For: Defendants United States of America,

Michael Leon Israel and Tammy Lynn Israel



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA
KEN WEBEL,
Plaintiff,
Vs, No. 83-C-998-C
AMERICA'S CUP, INC.,
Defendant,

vs,.

WOOD MANUFACTURING COMPANY, INC.,
an Arkansas corporation,

St st Nl ot et e et i S o o gl N S S

Third-Party Defendant.

ORDER OF DISMISSAL WITH PREJUDICE

The above matter comes on to be heard this - C_day of December, 1984,
upon the written Stipulation of the parties for a dismissal of all pending
claims between the plaintiff, the defendant and the third-partv defendant, with
prejudice. The Court, having examined said Stipulation, finds the parties have
entered into a compromise settlement covering all remaining claims involved in
the action and have requested the Court to dismiss said actions with prejudice.
The Court, being fully advised in the premises, finds that all remaining claims
in the above-styled and numbered cause of action should be dismissed pursuant to
said Stipulation.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the plaintiff's Cause of
Action against defendant, America's Cup, Inc., be and the same 1is hereby
dismissed with prejudice to any further action.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the third-party action of
America's Cup, Inc. against third-party defendant, Wood Manufacturing Company,
Inc., be and the same is hereby dismissed with prejudice to any further action.

s/H. DALE COOK
UNITED STATES DISTRICT JUDGE




APPROVED AS TO FORM:

Dan Wagner




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

A, G. EDWARDS & SONS, INC.,
a corporation,

Plaintiff,

Tt it Vgt it St gttt St mm St

v. No. 84-C-35
MIKE KELLY a/k/a STEVEN J. ~Fk ﬁ;
BERNARD, an individual, [ TR
Defendant. BT FORT
i
This cause coming on to be heard this¢9§‘ day of i?b¢ _ ’

1984, the Plaintiff being present by its attorneys, William H.
Hinkle and Charles S. Plumb, and said Defendant, Mike Kelly a/k/a
Steven J. Bernard, by Larry A. Gullekson, as his attorney; and
said Defendant having filed his Affidavit admitting the amount
complained in the first cause of action of Plaintiff's Complaint
as justly due and owing by Defendant to Plaintiff and thereupon
said Larry A. Gullekson, attorney for said Defendant, Mike Kelly
a/k/a Steven J. Bernard, having filed his Warrant of Attorney duly
acknowledged by said Defendant, which was thereupon filed with the
Clerk of the Court. Thereupon said Defendant Mike Kelly a/k/a
Steven J. Bernard, by his attorney, Larry A. Gullekson, confessed
judgment of the amount prayed in the first cause of action in
Plaintiff's Complaint to-wit:

1. That at the direction of the Defendant, Plaintiff on
April 4, 1983 sold short 5,000 shares of MSI Data Corporation to
the account of Defendarn . Pursuant to such short sale, 5,000

shares of MSI Data Corporation, Defendant agreed to purchase 5,000



shares of MSI Data Corporation or otherwise reimburse Plaintiff
for Plaintiff's short sale of 5,000 shares of MSI Data Corporation
on behalf of Defendant on or before April 11, 1983.

2. That at the direction of Defendant, Plaintiff on April
5, 1983, sold short 1,700 shares of MSI Data Corporation to the
account of Defendant. Pursuant to short sale of 1,700 shares of
MSI Data Corporation, Defendant agreed to purchase 1,700 shares of
MSI Data Corporation or otherwise reimburse Plaintiff for Plain-
tiff's short sale of 1,700 shares of MSI Data Corporation on
behalf of Defendant on or before April 12, 1983.

3. At the direction of Defendant, Plaintiff on April 6,
1983, sold short 3,300 shares of MSI Data Corporation for the
account of Defendant. Pursuant to such short sale of 3,300 shares
of MSI Data Corporation, Defendant agreed to purchase 3,300 shares
of MSI Data Corporation or otherwise reimburse Plaintiff for
Plaintiff' short sale of 3,300 shares of MSI Data Corporation on
behalf of Defendant on or before April 13, 1983.

4, Plaintiff made demand on Deféndant that Defendant
purchase 10,000 shares of MSI Data Corporation or otherwise
reimburse Plaintiff for Plaintiff's short sales totaling 10,000
shares of MSI Data Corporation for Defendant's account and pursu-
ant to Defendant's directions. Despite such demands, Defendant
refused to make payment or otherwise purchase any shares of MSI
Data Corporation which Plaintiff had sold short for Defendant's
account and pursuant to Defendant's instructions.

5. As a result of Defendant's failure and refusal to

~urchase MSI Data Corporation shares or otherwise satisfy the




short position of the Defendant's account, Plaintiff, pursuant to
the aforesaid agreement, on April 12, 1983, April 13, 1983, and
April 14, 1983 liquidated the account of Defendant by purchasing
10,000 shares of MSI Data Corporation. Plaintiff's purchase of
10,000 shares of MSI Data Corporation to cover the short position
of Defendant's account resulted in a net loss to the Plaintiff of
$11,500.00.

6. Plaintiff has demanded payment of such indebtedness on
Defendant's account from Defendant: however, Defendant has failed
and refused to and still fails and refuses to pay any amounts
owing from said demand. As a result of Plaintiff's purchase of
10,000 shares of MSI Data Corporation to cover the short position
of Defendant's account, Defendant is indebted to Plaintiff in the
amount of $11,500. No payments have been made to reduce this
indebtedness.

7. That Defendant is justly indebted to Plaintiff in the
approximate amount of $11,500 as of April 14, 1983. Further, that
Plaintiff is entitled to interest on said sum at the rate of 6.0%
per annum from April 14, 1983,

8. Plaintiff has demanded payment of said account in full,
but Defendant has wholly failed and refused to pay the balance due
on said account. Despite Defendant's promise to pay said account,
no payments have been made, and the balance owing on said account
of $11,500 as of April 14, 1983, together with interest owing at
the rate of 6.0% per annum.

The Court finds that the Court has jurisdiction over the

parties and the suuject matter thereof by v .tue of 28 U.S.C.




§ 1332, based upon the diversity of citizenship of the parties.
The amount in controversy exceeds $10,000, exclusive of interest,
costs and attorneys' fees.

The Court further finds under the laws of the State of
Oklahoma, the Plaintiff is entitled to interest on his judgment at
the rate of 6.0% per annum and is entitled to reasonable attor-
neys' fees and costs to be determined by the Court upon subsequent
application of Plaintiff.

The Court being fully advised further finds that said attor-
neys duly authorized, that the Warrant of Attorney and Affidavit
of Defendant filed herein are in all respects regular and suffi-
cient, and that judgment should be entered for the Plaintiff upon
such confession.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED by the Court that
Plaintiff have and recover from the Defendant the sum of $11,500,
plus interest thereon at the rate of 6.0% per annum from April 14,
1983, to the date of Judgment, and at a rate of QL&E% per annum

from the date of Judgment until such sum is forth paid.

s/H. DALE COOK

UNITED STATES DISTRICT COURT
JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA
SHELTER AMERICA CORPORATION,
Plaintiff,
Case No. 84-C-895B

vs.

OCIE C. TAYLOR AND GWENDOLYN A.

)
)
)
)
)
)
)
TAYLOR, )
)
)

Defendants.

JUDGMENT OF DEFAULT

This cause coming for hearing before the undersigned Judge
upon Plaintiff's Motion for Default Judgment against
Defendants, Ocie C. Taylor and Gwendolyn A. Taylor, pursuant to
Rule 55(b)(2) of the Federal Rules of Civil Procedure, and it
appearing to the Court that the Complaint in the above cause
was filed on the 7th day November, 1984, and that Summons and
Complaint were duly served on Defendants on November 8, 1984,
and that no answer or other defense has been filed b§ said
Defendants, and that default was entered by the Clerk on the
lq; day of December, 1984, and that no proceeding has been
taken by said Defendants, Ocie C. Taylor and Gwendolyn A.
Taylor, since default was entered by the Clerk.

The Court having examined the file, reviewed the Motion,
Affidavit, and Brief filed by Plaintiff, and having considered
the Affidavit of Plaintiff's counsel as to the attorney fees
incurred by Plaintff in this matter, and being fully advised

finds, and




IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

1. This Court has jurisdiction over the parties and the
subject matter of this action pursuant to 28 U.S.C. §1332.

2. That default judgment is hereby entered against
Defendants, Ocie C. Taylor and Gwendolyn A. Taylor, and in
favor of Plaintiff for possession of the following described
perscnal property, to-wit: One (1) Dolphin Mobile Home, Serial
No. TWIALAS17456.

3. In the event possession cannot be had within thirty
(30) days of this date, the Court retains jurisdiction to
reopen the case and consider alternative relief. AW}Qf#kﬂ/ﬁ

4. 1In the event possession is obtained within th#ﬁy (30)
days of this date, this Court reserves, until after sale
proceedings, the right of Plaintiff to be awarded a deficiency
judgment with interest theron as provided by the Contract and
by 12A 0.S. §9-504.

5. Plaintiff have further judgment against Defendants for
a reasonable attorney fee in the amount of Four Hundred
Thirty-Five Dollars ($435.00).

6. The Court further directs that Plaintiff is entitled
to collection expenses and costs of this action.

Zze
i
MADE AND ENTERED this zﬁZi‘Héy of December, 1984.

- Thomas R. Brett
United States District Judge




IN THE UNITED STATES DISTRICT COURT B T
FOR THE NORTHERN DISTRICT OF OKLAHOMA o
WALTER THOMAS NAPIER,
Petitioner,
vs.
STUART E. EARNEST, United

States Marshall, and the
UNITEDVSTATES PAROQE COMMISSION,

Nt Nt Nt Nt N N S M N N

Respondents.

ORDER DISMISSING PETITION
FOR WRIT OF HABEAS CORPUS

Before the Court for consideration is the vetition for
Writ of Habeas Corpus pursuant to 28 U.S.C. §2241 of petitioner
Walter Thomas Napier. Petitioner is presently serving two
concurrent ten year sentences for state convictions of possession
of a stolen vehicle and burglary committed while petitioner was
serving a federal parole term. Petitioner seeks release from
confinement of the Oklahoma Department of Corrections for viola-
tions of his due process rights to a prompt federal parole rev-
ocation hearing.

The Tenth Circuit Court of Appeals has concluded that the
right to a parole revocation hearing does not accrue until the
parolee is taken into federal custody upon execution of the

warrant. Small v. Britton, 500 F¥.2d 299 (10th Cir. 1974);

Coronado v. United States Board of Parole, 551 F.2d 275 (10th

Cir. 1977); McNeal v. United States, 553 F.2d 66 (10th Cir.

1977). The United States Supreme Court effectively approved

the Tenth Circuit's conclusion in Moody v. Daggett, 429 U.S.

78 (1976) The petitioner's present confinement and consequent




loss of liberty do not derive from the parole violatér warrant
but from his convictions for the crimes committed while on
parole.

In the instant case, the federal detainer is on file but
no warrant has yet been executed. However, the parole board
need not execute a warrant pendlng petitioner's service of
an 1nterven1ng sentence Coronado, 551 F.2d at 277. Convic-
tion of the subsequent state offense gives the parole authority
"probable cause' to believe that the parolee has committed
acts constituting a violation of parole conditions. McNeal,
553 F.2d at 68. Petitioner is not entitled to a hearing
until execution of the violator warrant and federal custody
thereunder. No due process right to a revocation hearing
attaches while the parolee is imprisoned on an intervening
state conviction.

Because it plainly appears from the face of the petition
that petitioner is not entitled to relief, the petition for
Writ of Habeas Corpus is hereby denled

IT IS SO ORDERED this // day of December, 1984.

R

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

NED E. HILL and ERNEST G.
SKOGG, d/b/a QUALITY CAR
COMPANY,

Plaintiffs,

v. No. 84-C-570-B

A . L W N A S S )

HYDRO-CONDUIT CORPORATION,
a corporation; and RANDALL L.
GOLDEN,

Defendants.

JUDGMENT

In keeping with the verdict of the jury returned herein on
the 19th day of December, 1984 in the companion case of Ernest G.
Skogg, No. 84~C-570~B, and under the applicablé rule of estoppel
by judgment, Judgment is hereby entered in favor of the defend-
ants, Hydro-Conduit Corporation, a corporaticn, and Randall L.
Golden, and against the plaintiff, Ernest G. Skogg, d/b/a Quality
Car Company, with costs assessed against said plaintiff. The
action of the plaintiff, Ernest G. Skogg, d/b/a Quality Car
Company, against said defendants, Hydro-Conduit Corporation and
Randall L. Golden, is hereby dismissed.

. )~ 24
ENTERED this 477 day of December, 1984.

- THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA

NATIONAL PROPANE CORPORATION
(Great Plains Gas Division),

Plaintiff,
vs.

STORAGE MANAGEMENT &
CONSULTANTS, INC.,

Defendant.

COMES NOW National Propane Corporation,

Case No. 83-C=995-8 | iii

tee o

DISMISSAL WITH PREJUDICE

Nt ' Sl st N St il Nt Nt npt

Plaintiff and does

hereby dismiss the above capitioned matter with prejudice,

National Propane Corporation
(Great Plains Gas Division)

,”"' 4/ //“4/24 mw

arles Harsha®
Vice President

& L,

21

eph B Day, of
NES, PENCE, DAY & POWERS
1

5 Merchants National Bank
Cedar Rapids, IA 52401
(319) 365-0437

ATTORNEY FOR PLAINTIFF



CERTIFICATE OF SERVICE

The undersigned certifies a copy of this instrument was
served by mail upon other counsel of Fcord as provided by
F.R.C.P. 5 on the ﬁz day of ﬁi'fé:-: o , 1984,

/
/)

/
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//
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IN THE UNITED STATES DISTRICT COURT )
FOR THE NORTHERN DISTRICT OF OKLAHOMA. ~ -7 4~

RS

NED E. HILL and ERNEST G.
SKOGG, d/b/a QUALITY CAR
COMPANY,

Plaintiffs,
v, No. 84-C-570-B
HYDRO-CONDUIT CORPORATION,

a corporation; and RANDALL L.
GOLDEN,

N . L MR N W N S L S N )

Defendants.

JUDGMENT

In keeping with the verdict of the jury returned herein on’
the 19th day of December, 1984, Judgment is hereby entered in favor
of the defendants, Hydro-Conduit Corporation, a corporation, and
Randall L. Golden, and against the plaintiff, Ned E. Hill, with
costs assessed against the plaintiff. The action of the plaintiff,
Ned E. Hill, against said defendants, Hydro-Conduit Corporation and
Randail L. Golden, is hereby dismissed.

AT
ENTERED this Z£7 day of December, 1984.

257
,49142&>¢¢&p42%%5E35?2425§

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT [Foar
FOR THE NORTHERN DISTRICT OF OKLAHOMA

e
THRIFTY RENT-A-CAR S5YSTEM, INC.

Vs.
NO. 84-C-970 B
MANUEL DIAZ SALIN, an Individual
and OMEGA RENT-A-CAR, INC., a

corporation

el R

ORDER TRANSFERRING CAUSE

A true copy of Debtor's Application for Removal of Pending Case to

Bankruptcy Court, filed in Case No. ?’f—dol%ab » U.5, Bankruptcy

Court, Northern District of Oklahoma, having been filed in this case,
IT IS ORDERED, pursuant to Rule 9027, Bankruptcy Rules, that this
civil action is hereby transferred to U.S. Bankruptcy Court, Northern
District of Oklahoma, to be docketed as an adversary proceeding in case
No. ¥4-0 ‘7L35' in that Court.
SIGNED this é@ﬁ%i day of December 19 6 .

<

UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURﬂ o Fa d
FOR THE NORTHERN DISTRICT OF OXKLAHOMA

e

i A I E‘-Muv Facn
s
E

LARRY LEONW CHANEY,

Petitioner,
v. NO. 83-C-0519-BT
JOHN N. BROWN, Warden, Oklahoma

State Penitentiary, McAlester,
Cklahoma,

Tt Sl S Vot Nttt Vot ot S ot Nom

Respondent.

JUDGMENT

Pursuant to the Judgment entered by the United States
Court of Appeals for the Tenth Circuit December 17, 1984,
Judgment is hereby entered that the writ of habeas corpus is
denied but that, determining the case as law and justice re-
gquire, the death sentence of petitioner heretofore imposed is
adjudged invalid under the Eighth and Fourteenth Amendments to
the United States Constitution, and the execution of the Peti-
tioner under this invalid death sentence is enjoined; and that
the judgment is without prejudice to further proceedings by the
State for re-determination of the sentence on the conviction,
at which proceedings the petitioner is afforded an opportunity
to present all evidence relevant to mitigating circumstances or
to the aggravating circumstances alleged, including the with-
held evidence discussed herein, along with any other evidence
relevant to the sent;ncing proceedings.

ENTERED this 22€° day of December, 1984.

THOMAS R. BRETT

e e e ey L Ty



UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

[ IR

UNITED STATES OF AMERICA,
JAMES P. JOHN, Special

Agent, Internal Revenue
Service, and SARAH L. BRIGGS,
Special Agent, Internal
Revenue Service,

D em oy e
T ! 1
L EERLE

Lol

. v .--:Ei_";'j‘
L v I

Petitioners,
vs.

AMERICAN AIRLINES, INC.,
Tulsa, Oklahoma, and
SYD CHOWINS, Manager,
Personnel Services,

Respondents. CIVIL ACTION NO. 84-C-888-E

NOTICE OF DISMISSAL

COMES NOW the United States of America by
Layn R. Phillips, United States Attorney for the Northern
District of Oklahoma, Plaintiff herein, through Nancy Nesbitt
Blevins, Assistant United States Attorney, and hereby gives
notice of its dismissal, pursuant to Rule 41, Federal Rules of
Civil Procedure, of this action without prejudice.

Dated this 20th day of December, 1984,

UNITED STATES OF AMERICA

LAYN R. PHILLIPS
United States Attorney

Thawefhest R u!L/

NANCY NESBITT BLEVINS

Assistant United States Attorney
460 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463



CERTIFICATE OF SERVICE

This is to certify that on the /() %’day of December,
1984, a true and correct copy of the foregoing was mailed,
postage prepaid thereon, to: Syd Chowins, Manager, Personnel
Services, American Airlines, Inc., 3800 Korth Mingo Rouad, Tulsa,
Oklahoma 74151, and American Airlines, Inc., 3800 North Mingo
Rocad, Tulsa, Oklahoma 74151.

ﬂﬁ}'\/d‘vut , /}/LI o *ﬁ_ggjf ' L;4 x_!

Assisj?nt United States Attorney

S



UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

ILED

UNITED STATES OF AMERICA, ) )
) BEE 1 91854
Plaintiff, }

) SHER . S, ok
ve: ) 'S pisTHCT it
KEITH L. LEE, )

)

Defendant. ) CIVIL ACTION NO. B3-C-783-C

OKRDER

Good cause having been shown, it is hereby ORDERED,
ADJUDGED AND DECREED that the above-referenced action is hereby
dismissed without prejudice.

Dated this {q day of December, 1984,

s/H. DALE COOK
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE
v NORTHERN DISTRICT OF OKLAHOMA

CHARLES E. CLARK, an individual,
and C, CLARK ENTERPRISES, INC,,
an Oklahoma corporation,

Plaintiffs,

vs, No. 84-C-605-C

THE CHARTER QOAK FIRE INSURANCE
COMPANY, a Connecticut
corporation, and THE TRAVELERS
INSURANCE COMPANIES, a
Connecticut corpeoration,

FILE p

DEC1 g 1gg,

ORDER OF DISMISSAL WITH PREJUDICE Jack C Silver, Cler

. 8 pisTINP TCOURT

Upon application of the plaintiffs and approval of the

Defendants.

de fendants, this cause is hereby dismissed with prejudice, each

party to bear its own costs,

s/H. DALE COOK

H. DALE COOK, Chief Judge
United States District Court

APPROVED:
OWENS & McGILL, INC. /447
By: /§0an_lz?¢/ i

mes Reed, ‘Attorneéys for
[ Plalntlffs.

RICHARD CARPENTER,
Attorney for Plaintiffs,



IN THE UNITED STATES DISTRICT COURT FOR THE
~ NORTHERN DISTRICT OF -OKLAHOMA

SKK INVESTMENT COMPANY F ! LED
REC 151584
Plaintiff(s), . lerk

¢. Silver, €
No. 84-C-8 5nlca§k HSTRICT COURT

vs.

BETTY PRICE WHEELER and RICHARD O.
WHEELER, JR,

Defendant(s).

JUDGMENT DISMISSING ACTION
- BY REASON OF SETTLEMENT

The Court has been advised by counsel that this action has been
fﬁ\settled, or is in the process of being settled. Therefore, it is not
necessary that the action remain upon the calendar of the Court.
IT IS ORDERED that the action is dismissed without prejudice. The
Court retains complete jurisdiction to vacate this Order and to reopen
the action upon cause shown that settlement has not been completed and
further litigation is necessary. -
IT IS5 FURTHER ORDERED that the Clerk forthwith serve copies of
this Judgment by United States mail upon the attorneys for the parties

appearing in this action.

Dated this 42 day of DECEMEER . 19 84

UNITED ATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
STATE OF OKLAHOMA

PROFESSIONAL INVESTORS LIFE
INSURANCE COMPANY,

Plaintiff,
vs. No. 84-C-946-C
I.. GEORGE REYNCLDS,

Defendant.

JUDGMENT BY DEFAULT

THIS CAUSE came on for hearing at this term on the motion of
Kevin W. Boyd, plaintiff in the above titled cause, for judgment,
pursuant to Rule 55B (2), Federal Rules of Civil Procedure, and
it appearing to the Court that the Complaint in the above cause
was filed on the 24 day of October, 1984, and that the Summons
and Complaint were duly served on the defendant, L. George
Reynolds, on the 5 day of November, 1984, and that the defendant
filed his Petition for the removal of this action to this Court
on the 27 day of November, 1984, and that no answer or other
.defense has been filed by the said defendant, and that default
was entered on the _ day of December, 1984, in the office of the
Clerk of this Court, and that no proceedings have been taken by
the said defendant since said defaul* was entered.

IT HEREBY ORDERED, AﬁJUDGED,AND DECREED that the plaintiff
be awarded judgment against the defendant, L. George Reynolds,

the amount of $16,339.40, with interest thereon at the rate of




15% from the 1st day of October, 1984, until praid, and for the

costs of this action.

Dated: December Aﬁ, 1984.

s/H DALE TO0K

DISTRICT JUDGE




CERTIFICATE OF MAILING

I hereby certify that a true and correct copy of the
foregoing Notice of Motion for Default Judgment was mailed this
day of December, 1984 to S. Steward Fprazer, 3333 Lee Parkway,
Suite 670, Dallas, Texas 75219 with proper po e thereon

prepaid. .

Ke\?{(i W Boyd \//




IN THE UNITED STATES DISTRICT COURT “Q-g;7q7¢
FOR THE NORTHERN DISTRICT OF CKLAHOMA L e

LAWYERS TITLE INSURANCE COMPANY,
Plaintiff,

v. No. 76-C-456-BT
BERT M. JONES, JOHN H. TUCKER,
JOSEPH R. ROBERTS, GEORGE W.
GABLE, E. D. HIERONYMUS and

CHRIS L, RHQDES, III, Co-Partners,
and RHODES, HIERONYMUS, HOLLOWAY
and WILSON,

Defendants.

ORDER

This matter comes before the Court on defendants' motion for

summary judgment filed pursuant to F.R.Civ.P. 56. Plaintiff has

objected to the motion. The parties have waived hearing on the

motion. For the reasons set forth below, defendants' motion for
summary judgment is sustained.

This is an alleged legal malpractice action based upon a

real property title opinion issued by defendants in 1972.

Plaintiff, title insurer on the property, contends defendants

negligently rfailed to note a defect in the conveyance of the

land, which was formerly owned by Nellie Atkins Armstrong. The

alleged defect constituting a cloud on the title involved a.

Question of application of federal Indian land laws.
Specifically, the land conveyed was restricted and a convevyance
was ineffective unless and until approved by the Probate Court.

Such approval had never been obtained.
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According to the complaint, Nellie Atkins Armstrong filed an
action in ejectment in the United States District Court for the
Northern District of Oklahoma on February 22, 1974, alleging that
a warranty deed she executed on December 3, 1965, was void under

federal law. (Nellie Atkins Armstrong v. Maple Leaf Apartments,

Ltd., et al., Case No. 74-C-119). The malpractice action was

commenced on-August 25, 1976.

Defendants contend plaintiff's c¢laim is barred by the
two-year statute of limitations for negligence under Oklahoma law.
They contend the statute of limitations began to run at the time
Mrs. Armstrong filed her suit, and that some two-and-one-half
vyears elapsed before plaintiff filed the malpractice action.
Plaintiff concedes a two~year statute of limitations 1is
applicable to its cause of action, but contends the statute did
not begin to run until September 1975, when attorney fees were
first paid for representation in the lawsuit or that defendants!'
efforts to cure the title defect tolled the statute of
limitations until December 12, 1974.

Under Oklahoma law, claims for negligence are subject to a
two-year statute of limitations. 12 0kl.St.Ann. §95. In an
action based upon lawyer malpractice, the statute begins to run
when the plaintiff learns, or in the exercise of reascnable care
and diligence should have learned, of the negligent act. Lewis

v. Owen, 395 F.2d 537, 540 (10th Cir. 1968); Seitz v. Jones, 370

P.2d& 300, 302 (Okla. 1961). This is true even though the

ultimate damage is unknown or unpredictable. Roval Crown




Bottling Company of Oklahoma City, Inc. v. Aetna Casualty &

Surety Company, 438 F.Supp. 39, 46 (D.C.Okla. 1977).

In this case, plaintiff was put on notice of defendants'
alleged negligence when Nellie Atkins Armstrong filed suit in
February 1974. Immediately after the suit was filed, Lawyers
Title Insurance Company and its co-defendants began a vigorous
defense. Aébording‘to the complaiht, page 5, the co-defendants
promptly filed a petition in the probate division of the District
Court of Tulsa County requesting approval of the disputed 1965
deed. Nellie Atkins Armstrong filed a motion for preliminary
injunction in federal court to enjoin the defendants from
proceeding further in state court. The trial court denied the
motion and Mrs. Armstrong appealed to the Tenth Circuit Court of
Appeals.l 0On December 12, 1974, the Tenth Circuit reversed
the trial court and enjoined further proceedings in state court.

Armstrong v. Maple Leaf Apartments, Ltd., 508 F.2d 518 (1975).

Following this decision, and in response to demand by the
insured, Lawyers Title Insurance Company began to pay the insured
$9,700.00 per month until the wvalidity of the title had been
settled by the litigation and the amount of the insured's loss
could be determined. The first payment was made in October 1975,
and the monthly payment was made for a total of 63 months.
Ultimately, after trial of the alleged ejectment case on the

merits, the federal district court entered judgment for defendant

1 All of this activity apparently occurred within six months

following the filing of the tederal court ejectment suit in
February 1974, more than two years previous to the commence-
ment of the instant cause on August 25, 1976.




on August 2, 1977. The Tenth Circuit Court of Appeals affirmed

the decision (Armstrong v, Maple Leaf Apartments, Ltd., 622 F.2d

466 (1979)), the United States Supreme Court denied certiorari,
and a mandate of affirmance was issued May 27, 1980. A1l told,
plaintiff herein claims 1t sustained more than $425,000 in
damages.

Plaintiff contends it incurred no "damage” until it paid its

first attorney fees in September 1975. The Court in Royal Crown

Bottling Company of Oklahoma City, Inc. v. Aetna Casualty &

Surety Company, supra, addressed a similar contention. Therein

Aetna claimed it sustained no injury until a jury verdict was
rendered in the underlying action. However, the Court stated:

"In this connection the court notes that although
Aetna asserts in its brief on this motion that it
sustained no injury until the jury rendered their
verdict in the Wright case, in its third party
complaint Aetna seeks as an item of damages
'trial expenses in the amount of eight thousand
($8,000.00) Dollars.' Thus Aetna actually seeks
te recover 1in this action for injuries sustained
prior to November 14, 1973 (the day the jury
returned its verdict) and for such injuries to be
recoverable the act of negligence and injury must
have occurred prior to that date. The fact that
additional injuries may have been sustained on
that date or after that date or may be sustained
in the future is not material. If there is a
coincidence of a negligent act with the fact of
some damage, a cause of action comes into being
and the statute of limitations begins to run even
though the ultimate damage is unknown or
unpredictable."

Id. at 46. Plaintiff was put on notice and began to incur trial
expenses at the time Nellie Armstrong filed her action
February 22, 1974, even though the plaintiff paid no attorney

fees until September 1975. Thus, the Court concludes the




two-year statute of limitations began to run at the time
plaintiff was notified the Armstrong suit had been filed and
began to incur expense, which was no later than March 1974. The
two-year statute of limitations ran before plaintiff filed this
action on Bugust 26, 1976.2

Plaintiff also argues the statute of limitations was tolled
during the tiﬁe when the defendants attempted to remedy the title
defects by filing suit in the probate division of the District
Court of Tulsa County. Plaintiff contends this activity gave
rise to a reasonable expectation by plaintiffs thaﬁ defendant
would fulfill its obligations to warrant title to the property.

When a plaintiff is induced to forego his suit on the
strength of representations by the defendant, the defendant may
be estopped to avail himself of the statute of limitations.

Covey v. C.I.I. Corp., 71 F.R.D. 487 (E.D.Okl. 1975). However,

for equitable estoppel toc apply to a situation, there must be a
false representation or concealment of facts made with actual or
constructive knowledge of its falsity, where the receiving party
is of necessity without knowledge of the truth or the means of
making that determination, and the statement must be made with
the intent that it be acted upon, and the receiving party must

have acted upon the representation to his detriment. Edwards v.

Andrews, Davis, Legg, Bixler, 659 P.2d 857, 860 (Okla. 1982).

2 In a letter dated December 12, 1984, plaintiff's counsel
called to the Court's attention a recent Tenth Circuit
opinion on statutes of limitations for legal malpractice
actions, The case, Farner v. Fireman's Fund Insurance
Companies, No. 82-1647, filed Nov. 16, 1984, deals with
Texas law concerning statutes of limitations and is in-
applicable herein.
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In the present case, the requisite elements for promissory
estoppel are missing. There were no false representations or
concealment of facts by defendants in their effort to clear title
through probate proceedings. Therefore, the theory of equitable
estoppel must fail,

Rule 56 of the Federal Rules of Civil Procedure provides
summary judg-lﬁent is ‘proper whefl no genuine issue of material fact
remains and the moving party is entitled to judgment as a matter

of law. Bruce v. Martin-Marietta, 544 F.2d 442, 445 (10th Cir.

1974) and Ando v. Great Western Sugar Co., 475 F,2d 531, 535

(10th Cir. 1973).
Therefore, defendants' motion for summary judgment is

sustained. ZL/L/L

ENTERED this gﬁ day of December, 1984.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA®

! r

WHIRLPOOL ACCEPTANCE CORPORATION,
a Delaware corporation,

Plaintiff,

VS. No. 84-C-944 E

)
)
)
)
)
)
)
BYNUM HOME FURNISHINGS, INC., )
an Oklahoma corporation, )
JOHN R. BYNUM, JOHN W. BYNUM, )
and DOROTHY BYNUM, )
)
)

Defendants.

NOTICE OF DISMISSAL

The plaintiff, Whirlpool Acceptance Corporation, pursuant to

Rule 41(a){(1)(i), Fed. R. Civ. P., hereby dismisses its claims in

the captioned matter against the defendants, John W. Bynum and
Dorothy Bynum, without prejudice.

Dated this igw\day of December, 1984,

ROSENSTEIN, FIST & RINGOLD

A
\}\\)‘M‘V
James W. Tilly
OBA %9019 (:ﬁ
uth Main, Suite 300
Tulsa, OK 74103
(918) 585-9211

Attorneys for Plaintiff




CERTIFICATE OF MAILING

I, James W. Tilly, hereby certify that on the lgt\\ day of
December, 1984, a true and correct copy of the foregoing was
mailed to Tim K. Baker, Baker & Willis, 218 South Muskogee,
Tahlequah, OK 74464, attorney for defendants, with proper
postage thereon prepaid.

5\

\

(B?”‘\\ R CTINNIN
\ Jamep W. Tilly (j\
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IN THE UNITED STATES DISTRICT COURT FOR THE
—~ NORTHERN DISTRICT OF OKLAHOMA

DOUGLAS .. CHAMBERLAIN, et}al.

Plaintiff (s),
vs. No. 84-C-708-C

WESTERN OIL RESOURCES; LTD., etal

T Nt Nt Nl S i Wl Vgt NP b Nt? St s

Defendant(s).

C. Silver, Clerk

| 3
JUDGMENT DISMISSING ACTION m.g‘ D\STR\_CT COUR

BY REASON OF SETTLEMENT

The Court has been advised by counsel that this action has been
/ﬁ‘settled, or is in the process of being settled. Therefore, it is not

necessary that the action remain upon the calendar of the Court.

IT IS ORDERED that the action is dismissed without prejudice., The
Court retains complete jurisdiction to vacate this Order and to reopen
the action upon cause shown that settlement has not been completed and
further litigation is necessary. -

IT IS FURTHER ORDERED that the Clerk forthwith serve copies of
this Judgment by United States mail upon the attorneys for the parties
appearing in this action.

Dated this 18th day of December ,» 19 84

UNITED STATES DISTRICT JUDGE
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IN THE _UNITED STATES DISTRICT COURL., CS%ZZZi/f
FOR THE DJRTHERN DISTRICT OF OKLAH( .,

DARWIN DALE LANDES,

Plaintiff,

No. 83-C-774-B
v.

FRANK THURMAN, Tulsa County
Sheriff, and TULSA COUNTY
JAIL,

Defendants.

ORDER

This matter comes before the Court on defendants' motion
for summary judgment, filed Augqust 31, 1984. On Sevtember 26,
1984, the Court conducted a telephone conference during which
plaintiff was directed to respond to the motion for summaxry
judgment on or before October 3, 1984. Plaintiff has never
responded to the motion for summary judgment, although on
November 19, 1984, he filed a motion to dismiss without prejudice.

Pursuant to Rule l4(a) of the Rules of the Noréhern District
of Oklahoma, the Court deems the issues urged in the motion for
summary judgment confessed by plaintiff. Defendants contended.
therein there was no material issue of fact, and defendants were
entitled to summary judgment on plaintiff's claims. Defendants
contend plaintiff has offered no evidence whatsover to support his
allegations that defendants viclated his civil rights.

Rule 56 of the Federal Rules of Civil Procedure provides
summary Jjudgment is proper when no genuine issue of material fact
remains and the moving party is entitled to judgment as a matter

of law. Bruce v. Martin-Marietta, 544 F.2d 442, 445 (10th Cir.

g



1974); Ando v. Great Western Sugar Co., 475 F.2d 531, 535 (10th

Cir. 1973).
Deeming as confessed the contention of defendants that
no material issue of fact remains, the Court finds summary judgment
is appropriate, and therefore grants defendants' motion for
summary judgment. Plain;iff's motion to dismiss is overruled.

7z
ENTERED this _gé/'”day of December, 1984.

N /él/m&

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

INTERNATIONAL UNION, UNITED )
AUTOMOBILE, AEROSPACE AND ) Jack C. Siver o
AGRICULTURAL IMPLEMENT WORKERS ) U DISTReT £
OF AMERICA AND ITS AMALGAMATED ) o MRIRLT LS
LOCAL UNION NO. 1369, )
’ )
Plaintiffs, ) ;
) /
vsS. ) No. 84—0_574_E
)
TELEX COMPUTER PRODUCTS, INC., )
)
Defendant. )]
O RDER

NOW on this_ﬁéﬁ?ﬁay of December, 1984 comes on for hearing
the above-styled case and the Court, being fully advised in the
premises finds as follows:

Plaintiff International Union and the Defendant Telex
Computer Products, Inc. entered into a collective bargaining
agreement covering the Defendant's employees. The provisions of
the agreement pertinent to this controversy are summarized as
follows:

Article 2: The Union shall be recognized as

- the exclusive bargaining agent for all the
company's producticn and maintenance
employees, shipping employees, working
leaders, plant clerical employees, inspectors
and janitors, employed at the company's
establishments located 1in the metropolitan
Tulsa, Oklahoma area.

Article 7.1: For the purpose of this
agreement, the term "grievance"”" 1s limited to
a complaint which involves the interpretation,
application, or claim of wviolation of a
specific provision of this agreement.
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Article 8,1: A grievance which has been
Processed in accordance with the provistons of
the Preceding article of this agreement  but
not satisfactorily settled, shall wupon the
written request of the Union, be submilivd to
arbitration by an impartial arbitrator to be
selected by the procedure hereinafinr set
out. The arbitrator shall submit his
decision, in writing, within twenty calendar

days after the conclusion of the hearlny or
hearings, as the case may be, and the decltlion

of the arbitrator so rendered shall be [Itnal
and binding upon the employee or employees
involved and upon the parties to this

agreement.

The agreement became effective on Aupust 1, 1983.
SUbSeqUEﬂtly, the Defendant opened a new facllfity at Owasso,
Oklahoma byt refused to recognize the Plaint{ff as the exclusive
bargaining agent at the new facility. The Slaintiff, in
accorcance with the collective bargaining agreemecnt, filed a
grievance alleging that the Defendant had violated Article 2 by
refueing to recognize the Plaintiff as the exclus!ve bargaining
aBent =t the Owasso facility. The Plaintiff then 1informed the
DefezZzat that it wished to appeal the #rievance to
arbizrz:ion, The Defendant has refused to arhitrate. The
Plaiz:ziZf brought this action seeking an order t% compel the
Deferzzz: ¢o arbitrate the grievance. Both partfes have filed
moticzz fgor summary judgment, pursuant to Rule %6(B) of the
Fedezzl Rules of (Civi} Procedure and upon review of the same
follesiz: hearing, the cCourt finds the Plaintiff’s grievance,
whierl zlleges that the Defendant has violated Arti~le 2 of the

collezz:vga bargaining agreement by refusing te sscognize the

Plairziz: a5 the exclusive bargaining agent at tre Defendant's
Owase: 722111ty should be submitted to arbitratior.
_2..
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The Suprene Court of the United States, in a series of
landmark Cases, has outlined the congressional and judicial
policy in the area of labor law 1in general and in particular in

regard to the collective bargaining agreement and arbitration.

Ir Textile Workers Union v, Lincoln Mills of Alabama, 77 s.ct.

912, 916 (1957), the Court stated that the present policy in the
area of labor law is to Promote industrigl stabilization through

the collective bargaining agreement, In United Steelworkers of

America v. Warrior and Gulf Navigation Company, 80 S.Ct. 1347,

1350 (1960), the Court stated that a major factor in achieving

industrial peace is the inclusion of a Provision for arbitration

of grievances 1in the collective bargaining agreement, In the
latter case there was also a discussion of the Court's role in a
situation where one party to a collective bargaining agreement
refused to arbitrate:

The Congress, however, hasg by § 301 of the
Labor Management Relations Act, assigned the
courts the duty of determining whether the
reluctant party has breached his promise to
arbitrate, For arbitration 1s a matter of
contract and a Party cannot bhe required to

not agreed so to submit, Yet, to be
consistent with congressional policy in favor
of settlement of disputes by the parties
. through the machinery of arbitration, the
judicial inquiry under § 301 must be strictly

did agree to give the arbitrator power to make
the award he made.

was a dispute ag to whether 5 particular provislion of a

collective bargaining agreement should be submitted to
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arbitration.

An order to arbitrate should mnot be denied
unless it may be sald with positive assurance
that the arbitration clause is not susceptible
of an interpretation that covers the asserted
dispute. Doubts should be resolved in favor
of coverage.

Id. at 1353.
To reiterate certain facts of the instant case, Article 71

of the collective bargaining agreement states that a grievance 1is

a complaint which involves the interpretation of a specific

provision of the agreement [emphasis added]; Article 8.1 states
that an unsettled grievance shall be submitted to an arbitrator
for a final decision; and Article 2 states that the Union shall
be the exclusive bargaining agent for certain employees employed

at the company's establishments located in the metropolitan

Tulsa, Oklahoma area [emphasis added}. The grievance filed in

this case alleges that the Defendant has refused to recognize the
Plaintiff as the exclusive bargaining agent at the Defendant'sa
Qwasso facility. Since this grievance 1is unsettled and since
resolution of the grievance will jnvolve an interpretation of the
phrase "metropolitan Tulsa, Oklahoma area', it should, according
to the terms of the collective bargaining agreement, properly be
submitted to arbitration.

It must be noted that even I1f the phrase "metropolitan
Tulsa, Oklahoma area'" could not reasonably be cqnstrued as to
include Owasso, the matter should nevertheless be submitted to
arbitration. The Supreme Court has stated:

The function of the court is very limited when

the partles have agreed to submit all
questions of contract interpretation to the

4 4 ®
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arbitrator. It 1s confined to ascertaining
whether the party seeking arbitration is
making a claim which on its face 1s governed
by the contract. Whether the moving party 1s
right or wrong is a question of contract
interpretation for the arbitrator. In these
circumstances the moving party should not be
deprived of the arbitrator's judgment, when it
was his judgment and all that it connotes that
was bargained for.

United Steelworkers of America v. American Mfg. Co., 80 S.Ct.

1343, 1346 (1960).

The Defendant contends that the collective Dbargaining
agreement can apply to the employees at the Owasso plant only
under the guise of accretion, which 1is an addition of new
employees to an already existing group of represented
employees. This argument however, misses the mark. The issue in
this case is not whether an accretion has occurred. The issue is
whether the parties to the collective bargaining agreement in
controversy agreed to arbitrate the grievance which the plaintiff
has filed. To reiterate, since the"‘grievance involves the
interpretation of a provision of the agreement, the parties have
agreed to arbitrate.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that

Plaintiff's motion for summary judgment be and is hefeby granted;

Defendant's motion for summary judgment be and is hereby

overruled. Accordingly the parties are ordered to arbitrate this

dispute pursuant to the collective bargaining agreement.

PN T
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IN THE UKITED STATES DISTRICT COURT WITHIN AND FOR THE
NORTHERN DISTRICT OF OKLAHOMA

PATRICIA D. STARNES,

Plaintiff,

vs. CASE NO.: 84-C-615-E
MARION F. STONE, individually,
and as agent for WALES TRANS-
PORTATION and WALES TRANS-
PORTATION, individually,

S Nt S Nt Nl S S N N Nt Vel Sl

Defendants.

ORDER OF DISMISSAL

ON This [ngé day of fogy 7 !, 1984, upon the written
application of the parties for a Dismissal with Prejudice of the Complaint
and all causes of action, the Court having examined saild application, finds
that said parties have entered intc a compromise settlement covering all
claims involved in the Complaint and have requested the Court to dismiss
said Complaint with prejudice to any future action, and the Court being
fully advised in the premises, finds that said Complaint should be dismissed
pursuant to said applicationm.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court that
the Complaint and all causes of action of the Plaintiff filed herein against
the defendant be and the same hereby is dismissed with prejudice to any

future action.

8/ JAMES O, BLISON

JUDGE, DISTRICT COURT OF THE UNITEDS
STATES, NORTHERN DISTRICT OF OKALHOMA

APPROVAL:

MALCOLM B. BRANCH, D 7
T 7

ﬁttorney for the Plaintiff,




Attorney fo he Defenda
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOﬂmES1 7004 \

gy

B.A.S.S., INC. ﬁuu?,
Plaintiff,

V. Civil Action No. 84-C-171E J/

NATIONAL REPORTER

)
)
)
)
)
;
PUBLICATIONS, INC. )
)
)

Defendant.

WRIT OF PERPETUAL INJUNCTION AND ORDER

NATIONAL REPORTER PUBLICATIONS, INC., its officers,
agents, employees, subsidiaries, licensees, successors and
assigns, and all other persons in active concert or privity or
in participation with them, who receive actual notice of this
injunction by personal service or otherwise, are perpetually
restrained and enjoined from:

a) Directly or indirectly using the trademark PRO
BASS, either alone or in combination with any other word, term
or design or directly or indirectly using any other mark or
designation confusingly similar to Plaintiff's trademark BASS
MASTER in connection with the sale and/or offering for sale of
any goods or services with which such use would be likely to
cause confusion, or to cause mistake or to deceive; and,

b) This Perpetual Injunction is not intended to,
and shall not apply to, the use by NATIONAL REPORTER
PUBLICATIONS, INC., its officers, agents, employees,
subsidiaries, licensees, successors and assigns, of those

trademarks or titles set forth on Exhibit "A", attached hereto




and incorporated herein by reference, so long as said
trademarks or titles do not, in any manner, emphasize,
accentuate or otherwise give predominance to the letters or
word "BASS" over the remaining letters or words forming the
trademark or title chosen.

NATIONAL REPORTER PUBLICATIONS, INC., its officers,
agents, employees, subsidiaries, licensees, successors and
assigns and all persons in active concert or privity or in
participation with them shall not be enjoined from using the
trademark PRO BASS on the masthead of its magazine from the

date of this Decree until June 1, 198s5.

Entered this /7% day of ﬂ“ AN/ . 1984.

0. Ellison
d States District Judge

APPROVED AS TO FORM:

Best, Sharp, Thomas, Glass & Atkinson
300 0il Capital Building

507 South- Main Street

Tulsaq Oklahoma 74103

By: :”'&“&\=~¢* E’*“vﬂ\

Michael P. AtklnSOﬁ
Counsel for Plaintiff

Pray, Walker, Jackman, Williamson & Marlar
2200 Fourth National Building
Tulsa, ahoma 74119

ol /Bt (1) HZCM

Bert C. McElroy
Counsel for Defendant




{Authorized Alternative Titles)

BASS ILLUSTRATED
AMERICAN BASS
POPULAR BASS
ACTION BASS
MODERN BASS

NEW BASS

SPORT BASS

BASS ADVENTURE
BASS FRONTIER
BASS HUNTER
BASSING or BASSIN'

EXHIBIT A




L]
rILED
IN THE UNITED STATES DISTRICT CQURT
FOR THE NORTHERN DISTRICT OF OQOKLAHOMA DECI" 'm
- 4

NICOR DRILLING COMPANY,
a corporation,

Jack €, Silver, Gle
U, S. DISTRICT coafgf

Plaintiff,
vS. No. 83-C-738-E

JOY MANUFACTURING COMPANY,
a Pennsylvania corporation,

Defendant.

ORDER OF DISMISSAL

7 {“l .
On this [ZC1~day of | Conl ek , 1984, upon written

application of the parties for an corder of dismissal with pre-

judice of the Complaint and all causes of action, the Court,
having examined said application, finds that said parties have
entered into compromise settlement covering all claims involved
in the Complaint and have requested the Court to dismiss the Com-
plaint with prejudice to any further action, and the Court,
having been fully advised in the premises, finds that said Com-
plaint should be dismissed; it is therefore,

ORDERED, ADJUDGED and DECREED by the Court that the
Complaint and all causes of action of the Plaintiff filed herein
against the Defendant be and the same are hereby dismissed with

prejudice to any further action.

s/ JAMES O. ELLISON

JAMES G, ELLISON,
UNITED STATES DISTRICT JUDGE
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KHP/clr FILED

COLL26

IN THE UNITED STATES DISTRICT COURT QEG 17 1984,
FOR THE NORTHERN DISTRICT OF OKLAHOMA

Jack C. Silver, Clerk

MID-STATES AIRCRAFT ENGINES, INC., U. & DISTRICT COURT

Plaintiff,

vs. No. 84-C-438E
JOSEPH C. RANDOLPH, JACK RHOADES,
JOE DUNCAN, JACK RHOADES AIRCRAFT
SALES, INC., A Corporation, and
JACK RHOADES AVIATION, INC., A
Corporation,

St N Vst Nt N Nl Nt Nl ot N N N

Defendants.

ORDER

The Joint Stipulation for Dismissal having been
filed on this KLOQ day of (g (oo n é/’:{i‘ ¢, 1984, for good cause
shown, it is hereby ordered that the Plaintiff's second and
fifth causes of action against the Defendant, JOE DUNCAN, are
hereby dismissed, said Dismissal to be with prejudice to the
Plaintiff's future filing of any lawsuits, stemming from the
facts recited in Plaintiff's Complaint in the case herein,

against the Defendant DUNCAN.

S7 JAMES ©O. ELLISON

JUDGE
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IN THE UNITED STATES DISTRICT COURT OECI'/‘%
FOR THE NORTHERN DISTRICT OF OKLAHOMA T

Jaek €, Silver, Clerk
U, S. DISTRICT CMET

STEVEN A. VERROS,
Plaintiff,
vs. No. 83-C-865-EF

JOHN DEERE_COMPANY, a
Delaware corporation,

Defendant,
vs.

HOME INDEMNITY COMPANY,

B

Intervenor.

ORDER

This matter comes on for hearing on the issue of appropriate
sanctions against Plaintiff and Plaintiff's counsel on the 5th
day of December, 1984.

Defendant John Deere Company, having presented. its evidence
as to additional time expended in the preparation of a Motion To
Compel and Motion For Sanctions necessitated by Plaintiff's
failure to participate in discovery, appears by its counsel,
Philard L. Rounds.

Further, Plaintiff's counsel did not object to the
hourly rate or the time and expense necessary in pursuing discovery.

No responses to either the Motion To Compel or Motion For
Sanctions having been receiﬁed by the Court, and after counsel
for the Plaintiff made his record, it is hereby ordered that
sanctions be imposed in the amount of $350.00 as a fee and $18.00

in costs. It is further ordered that one-half of the fees and



costs be paid by Steven Verbos and one-~half be paid by Earl
Wolfe, counsel for M¥., Verbos.

IT IS FURTHER ORDERED that this action is hereby dismissed
without prejudice, pursuant to Rule 37(b) (2) (c).

IT IS SO ORDERED THIS /7% day of December, 1984.

Judge Jiggs 0. Ellison
District’ Court Judge

Approved as to form:

CA///MQ 7% 74 7 f”//Qa f‘ *

Philard L. Rounds -
Counsel for John Deere C

&ﬁ%

Earl Wolfe f '
Counsel for Steven A. Verbos




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

JOHN JARBOE, Trustee for
LOUIS PORTER,

Plaintiff,
vs.

No. 84-c—15/;f &

DELAWARE ENERGY SHARES, INC.,
a Delaware Corporation,

Nt et M e M Nl N N N N

Defendant.

ORDER OF DISMISSAL

This matter having come on to be heard uvon Notice of
Dismissal filed herein by the plaintiff, the Court finds
that all issues pending between the parties to this action

have been setrtled.

-

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED that’
the above-styled matter be dismissed with prejudice to

further action.

DATED this 4 2 day of December, 1984.

UNITED ATES DISTRICT JUDGE

I
ks
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IN THE UNITED STATES DISTRICT COURT FOR THE™ E L vt E\!

NORTHERN DISTRICT OF OKLAHOMA

OEC 17100y

RYDER FINANCIAIL & COMMUNICATION
SERVICES, INC., Formerly known
4s FLEET CONTROL SERVICES, INC.,
a Florida corporation

Plaintiff,

Taade ©V Colrn . e
:Jth,SJVE:e"~

B! 'g\l“ e L -
o Nt nr

vs. Case No. 84-C-848-BT

B&S MOTOR FREIGHT, INC.,

an Cklahoma corporation,

Defendant.

ADMINISTRATIVE CLOSING ORDER

The Defendant having filed its petition in bankruptcy and
these proceeding being stayed thereby, it is hereby ordered that
the Clerk administratively terminate this action in his records,
without prejudice to the rights of the parties to reopen the proceed-
ings for good cause shown for the entry of any stipulation or order,
or for any other prupose required to obtain a final deterﬁination of
the litigation.

IF, within 60 days of a final adjudication of the bankruptcy
proceedings, the parties have not reopened for the purpose of obtain-
ing a final determination herein, this action shall be deemed dismissed

with prejudice.

IT IS SO ORDERED this //__ day of _ December , 1984,

o ANarr - ,
UNITED STATES DISTRICT JUDGE
THOMAS R. BRETT




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA E

UNITED STATES OF AMERICA,

Plaintiff,

. GLENN E. JACKSON: and
CHARLENE JACKSCN,

)
)
)
v. ) oIS L
)
)
) CIVIL ACTION NO. 84-C-650-B

Defendants.

JUDGMENT OF FORECLOSURE

e
THIS MATTFR COMES on for consideration this /< day

d _
of {)Q(fMLQV , 1988. The Plaintiff appears by Layn R,

Phillips, United States Attorney for the Northern District of
Oklahoma, through Nancy Nesbitt Blevins, Assistant United States
Attorney; and the Defendants, Glenn E. Jackson, and Charlene
Jackson, appear not, but make default.

The Court being fully advised and having examined the
file herein finds that Defendant, Glenn E. Jacksonl was served
with Summons and Complaint on October-8, 1984; and that
Defendant, Charlene Jackson, was served with Summons and
Complaint on October 26, 1984,

It appears that the Defendants, Glenn E. Jackson, and
Charlene Jackson, have failed to answer and their default has
therefore been entered by the Clerk of this Court.

The Court further finds that this is a suit based upon
a certain promissory note and for foreclosure of a mortgage
gsecuring said promissory note upon the following described real

property located in Delaware County, Oklahoma:




A tract of land lving in SWk% NWk% NWk% of Section 27,

Township 20 North, Range 23 East, more particularly

described as follows, to-wit:

Beginning at a point 50 feet East and 11.0 feet North

of the SW Corner of the NW% NWY of Section 27,

Township 20 North, Range 23 East, Delaware County,

Oklahoma, thence East 125 feet, thence North 200 feet,

thence West 125 feet, thence South 200 feet to the

point of beginning.
--THAT on-March 15, 1983, Glenn E. Jackson, and Charlene
Jackson executed and delivered to the United States of America,
acting through the Administrator of Veterans Affairs, their
promissory note in the amount of $23,200.00, payable in monthly
installments with interest thereon at the rate of 12 percent per
annum,

That as security for the payment of the above-described
note, Glenn E. Jackscon, and Charlene Jackscn, executed and
delivered to the United States of America, acting through the
Administrator of Veterans Affairs, a real estate mortgage dated
March 15, 1983, covering the above-described property. Said
mortgage was recorded on March 22, 1983, in Book 444, Page 726,
in the receords of Delaware County, Oklahoma.

The Court further finds that Defendants, Glenn E.
Jackson, and Charlene Jackson, made default under the terms of
the aforesaid promissory note and mortgage by reason of their
failure to make monthly installmentes due thereon, which default
has continued and that by reason thereof the Defendants, Glenn E.

Jackson, and Charlene Jackson, are indebted to the Plaintiff in

the sum of $23,166.08 as of October 1, 1983, plus interest




thereafter at the rate of 12 percent per annum until judgment,
plus interest thereafter at the legal rate until fully paid, and
the costs of this action accrued and accruing.

IT 15 THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against Defendants, Glenn E.

_Jacksen, and Charlene Jackson, in the principal amount of
$23,166.08 as of October 1, 1983, plus interest thereafter at the
rate of 12 percent per annum until judqment, plus interest
thereafter at the current legal rate of E:‘? percent per
annum until paid, plus the costs of this action accrued and
accruing.

IT 1S FURTHER ORDERED, ADJUDGED, AND DECREED that upon
the failure of the Defendants, Glenn E. Jackson, and Charlene
Jdackson to satisfy the money judgment of the Plaintiff herein, an
Order of Sale chall be issued to the United States Marshal for
the Northern District of Oklahoma, commanding him to advertise
anc sell with appraisement the real property involved herein and
apply the proceeds of the sale as follows:

In payment of the costs of this action

accrued and accruing incurred by the

Plaintiff, including costs of the sale of

said real property;

Second:

In payment of the judgment rendered herein in

favor of the Plaintiff.




The surplus from said sale, if any, shall be deposited
with the Clerk of the Court to\await further Order of the Court.

IT IS FURTHER CRDERED, ADJUDGED, AND DECREFD that from
and after the sale of the above described real property, under
and by virtue of this judgment and decree, all of the Defendants
-and all persons claiming under them since the filing of the
Compiaian be and‘they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof,

N

/ P Ccc»cwM’m

UNITED STATES DISTRICT JUDGE

APPROVED:

LAYN R. PHILLIPS
United States Attorney

Cj)rWﬂxﬂA4 7)?(¢¢frtﬂgh afi%z Lxutu*,)

NANCY (NES}(I'I‘T BLEVINS
Assistant ;United States Attorney
-

.




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

DON R. CORNELIUS and
NANCY L. CORNELIUS,

Plaintiffs,
VS,

WILLIAM P. CLARK, Secretary of the
Interior, U. S. Department of Interior,
KENNETH L. SMITH, Assistant Secretary
for Indian Affairs, U. S. Department of
Interior, JACK SHOEMATE,
Superintendent of the Osage Agency,
Bureau of Indian Affairs,

U. S. Department of the Interior,
GEORGE TALLCHIEF, Principal Chief
of the Osage Tribe, OSAGE TRIBAL
COUNCIL, governing body for the Osage
Tribe, and FARMLAND INDUSTRIES,
INC., a corporation,

Defendants.

ORDER

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

FILED

DEC 171384/

Jack C. Silver, Clerk
{). S. DISTRICT COVRT

No. 84-C-927-E

The Court having reviewed the Agreement of the Plaintiffs and Defendants,

William P. Clark, Kenneth L. Smith, Jack Shoemate, George Tallchief, and Osage

Tribal Council, hereby finds that the Plaintiffs' Application for Preliminary

Injunction and Temporary Restraining Order, Complaint, and Motion for

Mandamus are dismissed without prejudice under the terms and conditions set

forth in the Agreement.

IT IS SO ORDERED.

SIGNED THIS /7% day of { { ppirnbiee t 1986.

S/ JAMES O, ELLISON

JUDGE OF THE DISTRICT COURT
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

DEC 171384

UNITED STATES OF AMERICA, Jack €. Sllver C]er}g

U. S. DISTRICT COYRY

)
)
Plaintiff, )
)
vs. )
)
JAMES R. NEVILLE, )
)
Defendant. } CIVIL ACTION NO. 84-C-530-B

NOTICE OF DISMISSAL

COMES NOW the United States of America by
Layn R. Phillips, United States Attorney for the Northern
District of Oklahoma, Plaintiff herein, through Peter Bernhardt,
Assistant United States Attorney, and hereby gives notice of its
dismissal, pursuant to Rule 41, Federal Rules of Civil Procedure,
of this action without prejudice.

Dated this 4th day of December, 1984.

UNITED STATES OF AMERICA

/P/IL‘Mfs
tes Atté’%ey

ETEFR BERNHARDT
Assistant United States Attorney
460 U.5, Courthouse

Tulsa, Oklahoma 74103

(918) 5B1-7463

CERTIFICATE OF SERVICE

This 1is to certify that on the /‘7 - day of December,
1984, a true and correct copy of the foregoing was mailed,

postage prepaid thereon, to: James R, Ngvi%}gfﬂ 0,- Box 6,
Inola, Oklahoma 74036. et ////y— /422

ist

/ass ant United States Attorney
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA DEC 1 agy

EARL GREGORY, S!lup
Plaintiff
Vo

DREIS & XRUMP MANUFACTURING
COMPANY, an Illinois
Corporation

Defendant ) Casge No. (IV-84-C-311 B
ORDER

Now on this /47 day of %kaﬁmé&(, 1984, comes on to

be heard at the Plaintiff's Motion to Dismiss the above cap-
tioned action due to lack of diversity of necessary Defendants.
The Court, being well advised of the premises, finds that the
cagse should be dismissed without prejudice in filing another.

Jd E OF THE U.S. DISTRICT COURT



UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA

JERRY HAM and ESTHER HAM,

Plaintiffs, : i oA : e
No. 84-C-40-B  £* 4 i .3 {2
vs.

CLINTON SHAVER and
MARILYN FOLK, guardian ad
litem for JIM FOLK, a minor,

B o M

Defendants,

ORDER

Pursuant to the Application filed by Defendant, Folk, to
dismiss without prejudice their claim of indemnification against
Defendant, Shaver, this Court without objection from the other
Defendant, Shaver, does hereby dismiss the Cross-Claim without
pPrejudice.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court
that this Application be sustained and that Defendant Folk's

Cross-Claim be hereby dismissed without prejudice.

APPROVED AS TO FORM:

Tom King, ﬁﬁ%/{
Attorney for Clinto haver

Vb (1 557
JeFfréy A. King,

Attorney for Marilyn Folk,
guardian ad litem for
Jim Folk, a minor




UNITED STATES DISTRICT COURT FOR THE § i o ©
NORTHERN DISTRICT OF OKLAHOMA

DEC 171384

Jack G. dilver, Glerk
U. 3. DISTRICT COVR;

UNITED STATES OF AMERICA,

Plaintiff,

)
)
)
}
vs. )
)
WILMA TERRY, )

)

)

Defendant. CIVIL ACTION NO. 84-C-96B-C

NOTICE OF DISMISSAL

COMES KOW the United States of America by
Layn R. Phillips, United States Attorney for the Northern
District of Oklahoma, Plaintiff herein, through Nancy Nesbitt
Blevins, Assistant United States Attorney, and hereby gives
notice of its dismissal, pursuant to Rule 41, Federal Rules of
Civil Procedure, of this action without prejudice.

Dated this 14th day of December, 1984.

UNITED STATES OF AMERICA

LAYN R. PHILLIPS
United States Attorney

/‘r\ ‘o , ; {:’ . ’ -\‘
NANCY NESBITT BLEVINS

Assistant United States Attorney
460 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463

CERTIFICATE OF SERVICE

This is to certify that on the ' . .' day of December,
1984, a true and correct copy of the foregoing was mailed,
postage prepaid thereon, to: Wilma Terry, 3129 South 98th East
Avenue, #A, Tulsa, Oklahome 74145.

4

ij ' j (. i ¥_ (( AN,

A551stant\Un1ted States Attorney




IN THE UNITED STATES DISTRICT COURT FOR THE . . . ... .. . ..

NORTHERN DISTRICT OF OKLAHOMA

LARRY LYNN RAIBOURN and SHIRLEY)
ANN RAIBOURN, individually and )
as parents of LARRY MATTHEW
RAIBOURN, a minor,

Plaintiffs, No. 83-C-688-p

Ve

NATIONAL CHILD CARE CENTERS,
INC.,

4

Defendant.

T Vs Vs gl gl gl gt “wmt S it “t?

Come now the plaintiffs and hereby dismiss with
prejudice the above-entitled cause of action.

CHAPEL, WILKINSON, RIGGS, ABNEY
& HENSON

- ~
sy il WL 2
Bill V. Wilkinson
502 West 6th Street
Tulsa, Oklahoma 74119
Attorneys for plaintiffs

APPROVED:

Attorney for defendant
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

FILED

DEC 171984

€. Sitver, Clerk
‘ﬁmm COURT

Plaintiff,

vs.

)
)
)
)
)
)
JAMES E. REYNOLDS, a single )
person; D. KNIERIEM; OKLAROMA )
CSTEOPATHIC FOUNDERS }
ASSOCIATION, INC., d/b/a )
OKLAHOMA OSTEOPATHIC HOSPITAL: }
BOARD OF COUNTY COMMISSIONERS, )
Creek County, Oklahoma; and )
COUNTY TREASURER, Creek County )
Oklahoma, )

}

)

Defendants. CIVIL ACTION NO. B3-C-763-F

JUDGMENT OF FORECLOSURE

THIS MATTER COMES on for consideration this ,/ég

day of /L}c,/’ » 1984. The Plaintiff appears by Layn R.

Phillips, United States Attorney for the Northern District of
Oklahoma, through Nancy Nesbitt Blevins, Assistant United
States Attorney; the Deferdant, Oklahoma Osteopathic Founders
Association, Inc., d/b/a Oklahoma Osteopathic Hospital appears
by its attorney, Mark W. Dixon; the Defendants, Board of County
Commissioners and County Treasurer, Creek County, Oklahoma,
appear by their attorney, David Young, District Attorney; the
Defendant D. Knieriem appears by his attorney, Paul H. Petersen;
and the Defendant, James E. Reynolds, appears not, but makes
default.

The Court being fully advised and having examined the

file herein finds that Defendant, D. Knieriem was served with a



copy of the Summons and Complaint on June 6, 1984; that the
Defendant Oklahoma Osteopzthic Founders Association, Inc.,
d/b/a Oklahoma Osteopathic Hospital acknowledged receipt of
Summons and Complaint on September 21, 1983; that the Defendant
Board of County Commissioners, Creek County, Oklahoma,
acknowledged receipt of Summons and Complaint on September 12,
1983; and that the Defendant County Treasurer, Creek County,
Oklahoma, acknowledged receipt of Summons and Complaint on
September 9, 1983.

The Court further finds that the Defendant James E.
Reynolds was served by publishing notice of this action in the
Sapulpa Legal News, a newspaper of general circulation in Creek
County, Oklahoma, once a week for six consecutive weeks beginning
July 26, 1984, and continuing to August 30, 1984, as more fully
appears from the verified proof of publication duly filed herein;
and that this action is one in which service by publication is
authorized by 12 0.S5. §170.6 (A) since counsel for the Plaintiff
does not know and with due diligence cannot ascertain the
whereabouts of the Defendant James E. Reynolds, and service
cannot be made upon said Defendant within the Northern Judicial
District of Oklahoma or the State of Oklahoma by any other
method, or upon said defendant without the Northern Judicial
District of Oklahoma or the State of Oklahoma by any other
method, as more fully appears from the evidentiary affidavit of
a bonded abstractor filed herein with respect to the last known
address of the Defendant James E. Reynolds. The Court conducted

an inguiry into the sufficiency of the service by publication to



P

comply with due process of law and based upon the evidence
presented together with affidavit and documentary evidence finds
that the Plaintiff, United States of America, acting on behalf of
the Administrator of Veterans Affairs, and its attorneys, Layn R.
Phillips, United States Attorney for the Northern District of
Oklahoma, through Nancy Nesbitt Blevins, Assistant United States
Attorney, have fully exercised due diligence in ascertaining the
true name and identity of the party served by publication with
respect to his present or last known place of residence and/or
mailing address. The Court accordingly approves and confirms
that the service by publication is sufficient to confer
jurisdiction upon this Court to enter the relief sought by the
Plaintiff, both as to the subject matter and the Defendant served
by publication.

It appears that the Defendant, D. Knieriem filed his
entry of Appearance, Disclaimer, and Answer herein on June 26,
1984; that the Defendant, Oklahoma Osteopathic Founders
Association, Inc., d/b/a Oklahoma Osteopathic Hospital filed
its Answer herein on December 7, 1983; that the Defendants Board
of County Commissioners, and County Treasurer, Creek County,
Oklahoma, filed their Answer herein on December 1, 1983; and that
the Defendant, James E. Reynolds has failed to answer and his
default has therefore been entered by the Clerk of this Court.

The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage

securing said mortgage note upon the following described



real property located in Creek County, Oklahoma, within the

Northern Judicial District of Oklahoma:

Lot Five (5), Block Eleven (11), BUSINESS MEN'S

ADDITION to the City of Sapulpa, Creek County,

Oklahoma, according to the recorded plat thereof.

That on July 26, 1982, the Defendant, James E.
Reynolds, executed and delivered to the United States of America,
acting through the Administrator of Veterans Affairs, his
mortgage note in the amount of $27,000.00, payable in monthly

installments, with interest thereon at the rate of fifteen and

one-half (15 %) percent per annum.

That as security for the payment of the above-described
mortgage note, James E. Reynolds executed and delivered to the
United States of America, acting through the Administrator of
Veterans Affairs, a real estate mortgage dated July 26, 1982,
covering the above-described property. Said mortgage was
recorded in the records of Tulsa County, Oklahoma, in Book
122, Pages 1547-1550.

The Court further finds that Defendant, James E.
Reynolds, made default under the terms of the aforesaid mortgage
note and mortgage by reason of his failure to make the monthly
installments due thereon, which default has continued, and that
by reason thereof the Defendant James E. Reynolds is indebted to

the Plaintiff in the sum of $27,273.60, as of August 1, 1982,

plus interest thereafter at the rate of 15§ % percent per annum

until judgment, plus interest thereafter at the legal rate until

fully paid, and the costs of this action accrued and accruing.




- — e~

The Court further finds that the Defendant D. Knieriem
has disclaimed any interest in the real property which is the
subject of this action.

The Court further finds that the Defendant Oklahoma
Osteopathic Founders Association, Inc., d/b/a Oklahoma
Osteopathic Hospital, has an interest in the real property which
is the subject of this action because of a judgment in the amount
of $3,250.15, plus attorney fees of $1,050.00, plus 10 percent
interest per annum, entered against James E. Reynolds on July 24,
1979 in Case No. CSJ 79-2819. Said judgment was recorded in the
records of Creek County, Oklahoma, in Book 79, Page 154, This
interest is superior to the interest of the Plaintiff, United
States of America.

The Court further finds that the Defendant, County
Treasurer, Creek County, Oklahoma, has an interest in the real

property which is the subject of this action by virtue of agd

i '
valorem taxes in the amount of $ ﬁ%&] Si, for the vear (s)

PRV
{‘f% j . This interest is superior to the interest of the

Plaintiff, United States of America.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that
the Plzintiff have and recover judgment against the Defendant,
Jamees F. Reynolds, in the amount of $27,273.60 as of August 1,
1982, plus interest thereafter at the rate of 15 % percent per
annum until judgment, plus interest thereafter at the current

legal rate of Ezuﬁfff percent per annum until paid, plus the

costs of this action accrued and accruing.




IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that upon
the failure of the Defendant, James E. Reynolde, to satisfy the
money judgment of the Plaintiff herein, an Order of Sale shall be
issved to the United States Marshal for the Northern District of
Oklahoma, commanding him to advertise and sell with appraisement

the real property involved herein, and apply the proceeds of the

sale as follows:
In payment of the costs of this action
accrued and accruing incurred by the
Plaintiff, including costs of the sale of
said real property;
Second:
In payment of the Defendant, County
Treasurer, Creek County, Oklahoma, in
the amount of §$ (V.’ [, for ad valorem
taxes which are presently due and owing
on said real property;
In payment of the <dudgment lien of the
Defendant Oklahoma Osteopathic Founder's
Association, Inc., d/b/a Oklahoma Osteopathic
Hospital, against said real property.
FOURTH:
In payment of the judgment rendered herein
in favor of the Plaintiff;

The surplus from said sale, if any, shall be deposited

with the Clerk of the Court to await Order of the Court.




IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from

and after the sale of the above-described real property, under
and by virtue of this judgment and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any

right, title, interest or claim in or to the subject real

property or any part thereof.

JAMES Q. ELLISON
UNITED STATES DISTRICT JUDGE

APPROVED:

LAYN R. PHILLIPS
United States Attorney

j)bﬂwxu i :W"Ijj %awu&)

NANCY N TT BLEVINS
Assistant United States Attorney

ff{'viy d& | ‘/ A \i//L}“I/\-
PAUL H. PETERSEN
Attorney for Defendant D. Knieriem

A .
£ PN ' .
Vioodh () 7\(%“
MARK W. DIXON N

as Attorney for Defendant Oklahoma
Osteopathic Founders Association, Inc.,

d/b/a Oklahoma Osteopathic Hospital

*"DAVID YOUNG, District Attorney,
Attorney for Defendants Board of County
Commissioners, and County Treasurer,
Creek County, Oklahoma



FILED
DEC 1 31084

IN THE UNITED STATES DISTRICT QCURT FOR THE
NORTHERN DISTRICT OF OKLAHGMA

. JACK GREEN and ALVERETTA
' CREEN,

Jack C. Sitver, Clerk

U, S. DISTRICT CONR®

Plaintiffs, |

VS,

No. 83-C-580-C

. PIBREBOARD CORPORATION, et al.,

e ot ot Nl o o N el Vo St

Defendants.

! FAULT MENT
This action was heard in open Court on November 30th, 1984, on the
) Motion of Plaintiffs for Default Judgment pursuant to Rule 55 of the Federal

" Rules of Civil Procedure. The Defendant, Ryder Industries, Inc., has

; defaulted in this action and default was entered by the Court Clerk on
': November 2nd, 1984.

i The Court has heard the testimony of Plaintiffs in open Court and has
i found that the Plaintiffs are entitled to recover damages from Defendant.

; IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED by the Court that
Praintiff, Jack Green, recover from the Defendant, Ryder Industries, Inc., the !
sum of $275,000.00 together with interest thereon at the legal rate from and
+ after November 30th, 1984, together with his costs of this action.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the Court that the

Plaintiff, Alveretta Green, recover from the Defendant, Ryder Industries,

* Inc., the sum of $25,000.00, together with interest therecn at the legal rate

LAW OFFICES from and after November 30th, 1984, together with the costs of this action.
g Dated this _ /=0 day of _ e, 1984.
LirTLE |
g i
MIDWAY BLOG. 1 (Sigﬂed) H. Dale GOOI( i
TR JUDGE H. DALE COCK, |

UNITED STATES DISTRICT JUDGE !

P. G. BOX 2099 I
TULSA, OKLAHOMA !
74101 :



FILED

IN THE UNITED STATES DISTRICT COURT 0EC 12 1994,
FOR THE NORTHERN DISTRICT OF OKLAHOMA

f, letk
o', DISTRICT COURY
WARREN E. AVIS, v

Plaintiff,
v. No. 83-C-536-E
LAYTON OIL COMPANY,
DELAWARE FLOOD COMPANY,

WILLIAM DOUGLAS LAYTON and
M. MICHAEL GALESI,

Tt el T Wi Mt et Ml N vt et

Defendants.

ORDER OF DISMISSAL WITH PREJUDICE

NOW on the ZLEE; day of December, 1984, pursuant to
Rule 41, Federal Rules of Civil Procedure, and the Joint
Stipulation of the parties herein for dismissal of this cause
with prejudice,

IT IS ORDERED that this cause be, and the same is
hereby, DISMISSED WITH PREJUDICE,

s/ JAMES O. EilISON

United States District Judge



~ <& TRA

IN THE UNITED STATES DISTRICT COURT FOR THE ¢~ ! L.
NORTHERN DISTRICT OF OKLAHOMA Ef E)

0EC 12 1984

Jack ¢ Stlller
¢
U. S DISTRICY ooy

RONALD A. SPELMAN, et al.,
Plaintiffs,
Vs, No. 80-C-106-Bt

THE F&M BANK & TRUST COMPANY,
et al.,

Defendants.

ORDER

NOW, on this 112%; day of December, 1984, there comes on
for consideration the Application to Dismiss filed by The F&M
Bank & Trust Company seeking to dismiss its claim as against
the defendants Andrew J. Haswell and J. Dell Gordon.

After reviewing the application and the pleadings on file
herein and wupon consideration herecf, the Court finds that
F&M's application should be granted.

IT IS THEREFORE ORDERED that the c¢ross-claim against
Andrew J. Haswell and J. Dell Gordon asserted by the F&M Bank &

Trust Company is dismissed, with prejudice.

SL THOMAS R. BReTT

UNITED STATES DISTRICT JUDGE




MO

4810-007
HHP/clxr
COLL25
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA
MID-STATES AIRCRAFT ENGINES, INC.,
Plaintiff,
No. 84-C—438E‘//

vs.

JOSEPH C. RANDOLPH, JACK RHOADES,

N N Nt Yt N Nt Nt Nkl Nt st Nt Nt ot

0 JNCAN K AIRC T
gAEEg? %NC: ,JgCCogggigggon, aﬁF F I L E D
JACK RHO@DES AVIATION, INC., A
Corporxation, DEC 112 1984‘ \
Defendants,
Jack C. Suver, Clerk
U. S. DISTRICT COURT

AGREED JUDGMENT

Now on the /'?z/day of /dwoﬂt, 1984, this matter

comes before the Court for its approval of the Agreed

Judgment, prepared by Plaintiff's counsel and approved as to
form by counsel for both Plaintiff, MID-STATES AIRCRAFT
ENGINES, INC. and the Defendant, JOSEPH C. RANDOLPH. This
pleading is being presented to the Court in order to reduce to
judgment the provisions of the Joint Stipulation of Liability
as to Defendant, JOSEPH C. RANDOLPH, approved by counsel for
both parties as well as the parties, themselves, and filed
with the Court Clerk's office on November 27, 1984,

WHEREFORE, it is hereby ordered, adjudged and
decreed that the Plaintiff, MID-STATES AIRCRAFT ENGINES, INC.,
be granted judgment in its favor and against the Defendant,

JOSEPH C. RANDOLPH, in the amount of $5,000.00 with interest
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on that amount at the rate of 157 per year from November 7,
1984 until paid.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
Defendant, JOSEPH C. RANDOLPH, is to pay the sum of $5,000,
plus interest, on or before January 15, 1985, and that

execution of this judgment will be stayed until that date.

ALLIS & VANDIVORT, INC.

f ' \/ f‘ﬁ‘ , _}f»l_
By "jﬁfﬁu's.z/)l NG

Attorneys for Plaintiff,
Mid-States Aircraft Engines,
Inc.

BAYH, TABBERT & CAPEHART

By W»J\)Dan/é—

Attorneys fé&f Defendant,
Joseph C. Randolph
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IN THE UNITED STATES DISTRICT COURT GEC-‘ligaﬂ
FOR THE NORTHERN DISTRICT OF OKLAHOMA )
Jack C. Silver, Clerk
JOHN EDWARD BURROW, ) U. . DISTRICT COVRY
) ‘
Plaintiff, )
)
VS. ) NO. 82-C-1078-E
)
GEORGE WAYMAN, et al., )
)
Defendants. )
ORDER

NOW on this_zzggday of December, 1984 comes on for hearing
the above-~styled case and the Court, being fully advised in the
premises finds as follows:

Telephone conference was held at 1:00 p.m., on the 10th day
of December, 1984 at which time the Court inquired of Plaintiff
his theory of the case and what proof he had in support of
same. Upon presentation to the Court, Plaintiff was asked if he
wished to proceed with this action and he replied he did mnot
based upon the Court's outlining the burden and type of proof he
would be reqﬁired to bring forward. The Court inquired whether
he wished the case to be set for trial or whether he wished it
dismissed at this time and Plaintiff agreed the case should be
dismissed.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that this case

be and is hereby dismissed without prejudice.

JAMES
UNIT

. ELLISON
STATES DISTRICT JUDGE



, ® *®

IN THE UNITED STATES DISTRICT COURT FOR THE . 1. %
NORTHERN DISTRICT OF OKLAHOMA S

PIPELINE INDUSTRY BENEFIT
FUND,

Plaintiff,
vs. No. 84-C-72]1-B
MARLENE (FARRIS) SUEHL and
the ESTATE OF MURF HENRY
FARRIS,

Defendants.

L N R N N e

JCURNAL ENTRY OF JUDGMENT

This matter comes on before me, the undersigned United States
District Judge, on Plaintiff Pipeline Industry Benefit Fund's
Motion for Default Judgment against Defendant Estate of Murf Henry
Farris, and also upon the Motion for Judgment on the Pleadings of
Defendant Marlene (Farris) Suehl. The record reflects that Defend-
ant Marlene (Farris) Suehl has filed an Answer in this case, and
that Defendant Estate of Murf Henry Farris has been served with
process on October 23, 1984, but has not answered or filed an
appearance and is in default. The Court, having examined the
record in this case, and being fully advised in the premises,

IT IS QORDERED, ADJUDGED} AND DECREED that Defendant Marlene

(Farris) Suehl is awarded judgment against Plaintiff Pipeline

Industry Benefit Fund in the amount of $10,000.00, and Plaintiff

is ordered to pay the same to Defendant Marlene (Farris) Suehl.
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff
Pipeline Industry Benefit Fund have judgment against Defendant
Estate of Murf Henry Farris, and that the satisfaction by said
Plaintiff of the Judgment of Marlene (Farris) Suehl by payment
of the $10,000.00 satisfies any obligation Plaintiff may have,
and Plaintiff is forever discharged of all its liability to the
Estate of Murf Henry Farris for the payment of death benefits

with respect to said Murf Henry Farris. :

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that each party

in this case shall bear its own costs.

>,

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE ) 53?-5Q; !
NORTHERN DISTRICT OF OKLAHOMA

RONALD RBREAVER,

Plaintiff,

)
)
)
)
V. ) No. B4-C-724-B
)
SHELTER INSURANCE COMPANY, a/k/a )
SHELTER MUTUAL INSURANCE COMPANY, )
a/k/a MFA MUTUAL INSURANCE COMPANY, )
a/k/a COUNTRYSIDE CASUALTY COMPANY, )
)
)

Defendants.

STIPULATION FOR DISMISSAL WITH PREJUDICE

COMES NOW the plaintiff, his attorney and defendants' counsel and would
show the Court that this matter hzs been compromised and settled and therefore

move the Court for an Order of Dismissal with P

RONALD BEAVER

Ve ( ) y Pl
ia{jﬂx ~—PAUL T.lBOUDRFAUX
Q{,’Q)\' Q)\Q"\\ ) Attorney for Defendants

Al Ay
WL o
G2 ol
\‘b‘} Q\‘i“ ORDER OF DISMISSAL

*

ow on this éEQ day of KQQCL‘ » 1984, it appearing to the Court that
this matter has been compromised and settled, this case is herewith dismissed

with prejudice to the refiling of a future action.

United States District Judge




IN THE UNITED STATES DISTRICT COURT Ly
FOR THE NORTHERN DISTRICT OF OKLAHOMA
e

STANDARD OFFICE SYSTEMS,
INC.,

Plaintiff,
VS. No. 84-C-34-B

GESTETNER CORPORATION,

Defendant.

ORDER OF DISMISSAL

;7 r(zéa%né@«,

On this day of—November, 1984, upon written application
of the parties for an order of dismissal with prejudice of any
and all claims of the parties each against the other, the Court,
having examined said application, finds that said parties have
entered into a compromise settlement covering any and all claims
of the parties each against the other, and have requested the
Court to dismiss any and all claims of the parties each against
the other with prejudice to any future action, and the Court,
being fully advised in the premises, finds that said above-
named action and the claims of the parties each against the
other should be dismissed; it is, therefore,

ORDERED, ADJUDGED and DECREED by the Court that any and

all claims of the parties each against the other be and the

same are hereby dismissed with prejudice to any further action.

g/, THOMAS R. BRETE

THOMAS R. BRETT, JUDGE
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IN THE UNITED STATES DISTRICT COURT UEC:[O
FOR THE NORTHERN DISTRICT OF OKLAHOMA ’

EMPLOYERS NATIONAL INSURANCE
CORPORATION,

Plaintiff,

MID-CONTINENT CASUALTY

)
)
)
)
)
VS, ) No. 84-C-603-E
)
)
CORPORATION, )]

)

)

Defendant.

0O RDER

This matter is before the Court upon the motion of defendant
Mid-Continent for summary judgment and the motion of plaintiff
Employers to strike.

Plaintiff urges this Court to strike from the answer of the
defendant those paragraphs which concern the defense of res
judicata, arguing that the same do not reach the ultimate issue
before the Court. Paragraphs 4 aund 5 of defendant's answer
allege that an appeal from the decisions of the workers'
compensation courts of the state of Kansas was lodged in the
District Court of Logan County, Kansas under case number 83-C-25,
and that all of the 1ssues between the parties 1n that case
became the subject of a dismissal with prejudice on November 16,
1983. Defendant alleges that the 1ssues of this complaint were
directly in issue 1in the Logan County cause, and that the
dismissal with prejudice precludes any further litigation of any
of the 1ssues pending between any of the parties to the Kansas

case. Such allegations, 1f true, would act as a bar to any

)

Jack C. Silver, Clerk
U. S DISTRICT COVRY




A ~

further proceedings in this action. Defendant has properly pled
the defense of res judicata, and such defense 1s not subject to a

motion to strike.

The defendant Mid-Continent Casualty Co. moves thils Court
for an order granting summary Jjudgment, upon the argument that
the Kansas dismissal with prejudice precludes the further
litigation of 1ssue§ whiech were before the Court in the ﬁrevious
suit. A previous judgment is a bar to relitigation if the cause
of action is the same in the subsequent suit. The judgment in a
former action will be a bar provided that the evidence necessary
to sustain a judgment in the present actlon would have authorized

a judgment 1in the former action. McCaughey v. lester, 278 P.2d

826, 829 (Okla. 1954).

Upon a review of the arguments of the parties and the
exhibits submitted with the briefs, the Court finds that the
parties and the causes of action are the same 1Iin this sult as
they were Iin the appeal filed before the District Court of Logan
County, Kansas. In the Logan County case plaintiff here and its
insured E. L. Farmer brought the action as an appeal from the
orders of the workers' compensation courts. The appeal placed at
issue all features of the order of the workers' compensation law
judge, the ovrders of the review director and all of the issues
raised in those proceedings. Plaintiff here admits 1in its
answers to interrogatories propounded by the defendant that 1t
asserted and argued in the district court case that all or a

portion of the compensation benefits payable" to the c¢lalmant

i




should be apportioned to Sinclair Construction Co. and the
defendant herein. Plaintiff also states In 1its brief in support
of motion to strike that throughout the proceedings in Kansas it
prayed for a contribution as ©between it and Mid-Continent
Insurance Co. The exhibits submitted with the briefs also
in@icate that the apportionment issue was briefed by the parties
in the Kansas court.,’

On November 17, 1983 the district court of Logan County
filed a journal entry of dismissal with prejudice upon the oral
motion of all the parties for a dismissal of the workers'
compensation appeal. The claimant and the respondents, plaintiff
here and defendant here all appeared. The order states that "all
of the parties show to the court that all matters in controversy
between the parties have been settled and that this action should
be dismissed with prejudice." It is clear that a dismissal with
prejudice upon the settlement of a lawsuit and with the consent
of the parties is an adjudication on the merits. £ See Creek

Indians National Council v. Sinclair, 142 F.2d 842, cert denied,

65 S.Ct. 269; Kellenberger -v. Guaranty Loan & Investment Corp. of

Tulsa, 530 P.2d 574 (Okla. App. 1974).

No allegations are made here that the previous judgment was
void or that any fraud was involved in the obtaining of the
previous judgment such that the doctrine of res judicata would
not apply. Plaintiff however asks this Court, as a court of
equity, to prevent the defendant from escaping further without
having to answer to any court why it was allowed to <collect

premiums based on the injured man's hours worked and not be

’

-3




required to contribute to the injured's compensation. If the
matter of contribution was properly before this Court,
plaintiff's arguments could be <considered. Unfortunately,
however, the opportunity to 1litigate that issue by trial was
waived by settlement of all issues 1In the lawsuit before the
Distriet Court of Logan County, Kansas, and this Court may not
consider such i1ssues in this action. A final judgment of a court
of competent jurisdiction on the merits precludes further
litigation by the same parties of the same cause of action even
if the Court was mistakenmn as to the facts or the law in the

previous action. See Providential Development Co. v. U.S. Steel

Co., 236 F.2d 277 (l0th Cir. 1956); Woodrow v. Ewing, 263 P.2d

167 (0Okla. 1953); Smith wv. Williamson, 256 P.2d 174 (Okla.

1953). It is clearly thenm not within the discretion of this
Court to relitigate issues settled in a previous litigation, and
the Court must therefore decline to do so.

Since the defense of res judicata 1is a bar to the
relitigation of the contribution issue, this Court need not reach
the merits of this dispute, and may grant summary judgment. Upon
the undisputed facts and the applicable law defendant herein {is
entitled to summary judgment pursuant to Rule 56 of the Federal

Rules of Civil Procedure.

IT IS THEREFORE ORDERED AND ADJUDGED that the motion of

plaintiff to strike be and the same is hereby denied.

IT IS FURTHER ORDERED that the motion of defendant for

-l




summary judgment be and the same is hereby granted.

ORDERED this <77% day of December, 1984.

ELLISON
UNITEDYSTATES DISTRICT JUDGE
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FILED

IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF ORLAHOMA DEC 1019
FREDA T. ARON, ; tdck . Silver, €
Plaintiff, ) U. 8, DISTRICT COMRY
vs. 3 No. 84-C~757-E
BOB BAKER, et al., ;
Defendants. ;

ORDER =

NOW on this_jzgi day of December, 1984, the Court has before
it the Motion for Dismissal Without Prejudice filed by Plaintiff
in the above styled case pursuant to discussion of the same at
Inftial Status Conference at which time Defendants offered no
objection. Subsequently, Defendants filed objection, seeking
costs of the action.

The Court has reviewed the pleadings filed and finds
Plaintiff's motion should be granted. The Court ‘declines to
impose costs as a condition of:diSmisal and therefore overrules
Defendants' objection.

It is so ORDERED.

0. ELLISON
UNITED STATES DISTRICT JUDGE

[




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA, & 4&3

4

L 7

JACK EDWARD ACREE,

)
)
Petitioner, )
}
V. ) No. 84-C-88-B

)
TIM WEST, et al., )
)

Respondent. ) -
ORDER

This matter comes before the Court on the petition for writ
of habeas corpus of Jack Edward Acree. Respondents have objected
to the petition and submitted a transcript of trial proceedings.
For the reasons set forth below, the petition for writ of habeas
corpus is hereby denied.

Petitioner was convicted of second degree burglary after
former conviction of a felony in the District Court of
Pottawatomie County, Oklahoma, on September 15, 1982, in Case No.
CRF-82-156. He was sentenced to life imprisohment. The
petitioner appealed his conviction to the Oklahoma Court of
Criminal Appeals, which affirmed the conviction on January -6,
1984, in Case No. F-83-182

Petitioner, in his petition for writ of habeas corpus,
initially asserted three grounds for relief: 1) evidence
introduced at trial was the product of an illegal search; 2) the
State failed during the preliminary hearing to prove a burglary
had been committed; and 3) the District Court failed to complete

a hearing on petitioner's motion to quash and suppress evidence.




This Court on June 6, 1984, entered an order in which it
concluded petitioner had failed to exhaust state remedies with
regard to grounds two and three. It directed petitioner to elect
whether he wished to delete those grounds or proceed with the
original petition. Plaintiff subsequently deleted grounds two
and three. Thus, the only issue remaining is plaintiff's
contention that evidence introduced at trial was the' product of
an illegal arrest.

Fourth Amendment claims are not cognizable in federal habeas
corpus proceedings which attack state convictions if the state
court has provided an opportunity for full and fair litigation of

the claims. Stone v. Powell, 428 U.S. 465, 495 (1976); Sanders

v. Oliver, 611 F.2d 804, 807 (10th Cir. 1979); McDaniel v.

Oklghoma, 582 F.2d 1242, 1243 (10th Cir. 197%9). Thus, 1f the
state court provided an opportunity for full and fair hearing of
petitioner's claim concerning the legality of the arrest, this
Court may not conduct an independent review of ‘the merits of
petitioner's claim herein.

The Court has reviewed the transcript of the trial and
determined the petitioner was given a full and fair opportunity
to present his Fourth Amendment claim to the state court. On
September 15, 1982, during trial of the charges against
petitioner, petitioner's attorney, George Van Wagner, objected to
the introduction of evidence he contended was obtained as a
result of an illegal arrest. Out of the hearing of the jury, Van

Wagner was permitted to present oral argument on the objection,




and the assistant district attorney then responded. At the close
of the arguments, the court overruled the objection. [See
transcript, pp. 60-66]. Subsegquently, the issue was presented to
the Court of Criminal Appeals on direct appeal and the trial
court's ruling was affirmed.

Therefore, pursuant to Stone v. Powell, supra, the Court

finds petitioner's claim for violation of his Fourth Amendment
rights is not cognizable in this proceeding, and the petition for
writ of habeas corpus m st be denied.

by A
ENTERED this day of December, 1984.

4 /Jc/ LA /é//f’,zé’/k

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

[
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA DEC 1015t
EMPLOYERS NATIONAL INSURANCE ) -
CORPORATION, ) jack C. Silver, T
) <. DISTRICT COURT
Plaintiff, )
)
VS, )] No. 84-C-603-E
)
MID-CONTINENT CASUALTY )
CORPORATION, )
)
Defendant. ) '

JUDGMENT

This action came on for hearing before the Court, Honorable
James O. Ellison, District Judge, presiding, and the 1ssues
having been duly heard and a decision having been duly rendered,

IT IS ORDERED AND ADJUDGED that the Plaintiff Employers
National Insurance Corporation take nothing from the Defendant
Mid-Continent Casualty Corporation, that the action he dismissed
on the merits, and that the Defendant Mid-Continent Casualty
Corporation recover of the Plaintiff Emplo?ers National Insurance
Corporation its costs of action.

: 77
DATED at Tulsa, Oklahoma this UTZ;. day of December, 1984.

N

JAME . ELLISON
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA Fr l L.

UNITED STATES OF AMERICA,

Plaintiff, OEC 101984;
s , Jack C. Silver, Clg
LONNIE RAY THOMAS; U. 5. DISTRICT CONRT

)

)

)

)

)

)

)
LORRAINE U. THOMAS; }
OTASCO; ROSS HUTCHINS, )
Trustee; COUNTY TREASURER, )
Washington County, Oklahoma; )
and BOARD OF COUNTY }
COMMISSIONERS, Washington )
County, Oklahoma, )
)

)

Defendants. Civil Action No. 84-C-47-E

JUDGMENT OF FORECLOSURE

THIS MATTER COMES on for consideration this '7772?’day
of ; 1984. Tlre Plaintiff appears by Layn R.
Phillips, United States Attorney for the Northern Qistrict of
Oklahoma, through Nancy Nesbi££ Blevins, Assistant United States
Attorney; the Defendant, OTASCO, Inc., appears by its attorneys
Martin B. Bernert, and Susan Cothern Boyd; the Defendants County
Treasurer, Washington Courty, Oklahoma, and Board of County
Commissioners, Washington County, Oklahoma, appear by their
attorneys Craig D. Corgan, District Attorney, through Lou Ambler,
Assistant District Attorney; and the Defendants Lonnie Ray
Thomas, Lorraine U. Thomas, and Ress Hutchins, Trustee, appear

not, but make default.



The Court being fully advised and having examined the
file herein finds that Defendant, Ross Hutchins, Trustee, was
served with a copy of the Summons and Complaint on April 11,
1984; that the Defendant (ounty Treasurer, Washinaton County,
-Oklahoma acknowledged receipt of‘Summons and Complaintvqn January
26, 1984; and tha£ Defendant Board of County Commissioﬁéié, “f-
Washington County, Oklahoma, acknowledged receipt of Summons én&
Complaint on January 31, 1984,

The Court further finds that the Defendants, Lonnie Ray
Thomas, and Lorraine U. Thomas, were served by publishing notice
of this action in the Examiner-Enterprise, Bartlesville,
Oklahoma, a newspaper of general circulation in Washington
County, Oklahoma, once a week for six consecutive weeks beginning
August 16, 1984, and continuing to September 20, 1984, as more
fully appears from the verified prcoof of publication duly filed
herein; and that this action is one in which service by
publication is authorized by 12 0.5. § 17C0.6(A) since counsel for
the Plaintiff does not know éng with due diligence cannot
ascertain the whereabouts of the Defendants, ILonnie Ray Thomas
and Lorraine U. Thomas, and service cannot be made upon said
Defendants within the Northern Judicial District of Oklahoma or
the State of Oklahoma by any other method, or upon said
Defendants without the Northern Judicial District of Oklahoma or

the State of Oklahoma by any other method, as more fully appears



from the evidentiary affidavit of a bonded abstracter filed
herein with respect to the last known addresses of the
Defendants, Lonnie Ray Thomas and Lorraine U, Thomas. The Court
conducted an inquiry into the sufficiency of the service by
publication to comply with due process of law and based upon the
‘evidence presented together with affidavit and documentg;y .
evidence finds that the Plaintiff, United States of America, -
acting on behalf of the Farmers Home Administration, and its
attorneys, Layn R, Phillips, United States Attorney for the
Northern District of Oklahoma, through Nancy Nesbitt Blevins,
Assistant United Attorney, have fully exercised due diligence in
ascertaining the true names and identities of the parties served
by publication with respect to their present or last known places
of residence and/or mailing addresses. The Court accordingly
approves and confirms that the service by publication is
sufficient to confer jurisdiction upon this Court to enter the
relief sought by the Plaintiff, both as to the subject matter and
the Defendants served by publication.

It appears that the bDefendant, OTASCO filed its
disclaimers herein on February 2, 1984, and August 9, 1984; that
the Defendants, County Treasurer, Washington County, Oklahoma,
and Board of County Commissioners, Washington County, Oklahoma
filed their Answer herein on January 30, 1984; and that the

Defendants, Lonnie Ray Thomas, Lorraine U. Thomas, and Ross
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Hutchins, Trustee, have fsiled to answer and their default has
therefore been entered by the Clerk of this Court.

The Court further finds that this is a suit based upon
a certain promissory note, and for foreclosure of a real estate
mortgage securing said promissory note upon the following
described real property located in Washington County, Oiiahoméif—
within the Northern Jucdicial District of Oklahoma:

Lot Thirteen {13}, Eastman 2nd Addition to
Ochelata, Oklahoma.

That on August z6, 1977, Lonnie R. Thomas and Lorraine
U, Thomas executed and delivered to the United States of America,
acting through the Farmers Home Administration, their promissory
note in the amount of $25,750.00, payable in monthly installments
with interest thereon at the rate of eight percent per annum.

That as security for the payment of the above described
note, Lonnie R, Thomas ané Lorraine U. Thomas, exeqpted and
delivered to the United States of America, acting through the
Farmers Home Administraticn, a real estate mortgage dated August
26, 1977, covering the abcve-déscribed property. Said mortgage
was recorded in Book 694, Page 174, in the records of Washington
County, Oklahoma.

That Lonnie R. Thomas is one and the same person as the
Defendant Lonnie Ray Thomas.

The Court further finds that Defendants, Lonnie Ray

Thomas and Leorraine U. Thcmas, made default under the terms of
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the aforesaid promissory note and mortgage by reason of their
failure to make monthly installments due thereon, which default
has continued and that by reason thereof the Defendants, Lonnie
Ray Thomas and Lorraine U. Thomas, are indebted to the Plaintiff
in the sum of $27,118.52, plus acgrued interest of §9,161.38 as
of November 30, 19@3, plus interest thereafter at the rate of‘”%—
$5.9438 per day until judgment, plus interest thereafter at the
legal rate until fully paid, and the costs of this action accrued
and accruing.

The Court further finds that the Defendant, County
Treasurer, Washington County, Oklahoma, has a lien on the
property which is the subject matter of this action by virtue of
ad valorem taxes in the amount of $407.57. Said lien is superior
to the interest of the Plaintiff, United States of America.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED
that the Plaintiff have and recover judgment against Defendants,
Lonnie Ray Thomas and Lorraine_U. Thomas, in the principal amcunt
of $27,118.52, plus accrued ingerest of $9,161.38 as of November
30, 1983, plus interest thereafter at the rate of $5.9438 per day
until judgment, plus interest thereafter at the current legal
rate of 53 f&z percent per annum until paid, plus the costs of
this action accrued and accruing.

IT IS FURTHER CRDERED, ADJUDGED, AND DECREED that the

Defendant, County Treasurer, Washington County, Oklahoma, have
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and recover judgment in the amount of $407.57 for ad valorem
taxes, plus its costs in this action.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that upon
the failure of said Defendants, Lonnie R. Thomas and Lorraine U.
Thomas, to satisfy_the money judgment of the Plaintiff Héfein;féﬁ
Order of Sale shall be issued to the United States Marshal for 7
the Northern District of Oklahoma, commanding him to advertise
and sell with appraisement the real property involved herein and
apply the proceeds of the sale as follows:

In payment of the costs of this action

accrued and accruing incurred by the

Plaintiff, including the costs of the sale of

said real property;

Second:

In payment of the befendant, County

Treasurer, Washingtén'County, Oklahoma, in

the amount of $407.57, ad valorem taxes which

are presently due and owing on said real

property;

In payment of the judgment rendered herein in

faveor of the Plaintiff;




The surplus from said sale, if any, shall be
deposited with the Clerk of the Court to await further
Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from

and after the sale of the above described real property, under
and by virtue of this judgment and decree, all of the Defendants
i and all persons cléiming under them since the filing of “the ;%;
i Complaint, be and they are forever barred and foreclosed of any

3 right, title, interest or claim in or to the subject real

hoeodn

UNIPED STATES DISTRICT JUDGE

property or any part therecf.

APPROVED:

LAYN R. PHILLIPS
United States Attorney

A F

r
ITT BLEVINS
Assist\ff/bnited States Attorney

CRAIG D. CORGAN
District Attorney

§%§§§é;:_ &S - L 4L —
LOU~ AMBLER

Assistant District Attorney

C Lol

SAN COTHERN BQOY v
Attorney for Defendant OTASCO, Inc.




IN THE UNITED STATES DISTRICT COURT )
FOR THE NORTHEEN DISTRICT OF OKLAHOMA A

BILLY J. C. INGRAM and
MARSALETE INGRAM,

Plaintiffs,
V. No. 83-C-8%0-B

FIBREBOARD CORPORATION, et al.,

\_’\—'VV“-’VVV‘-—/\J

Defendants.

JUDGMENT

In keeping with the Findings of Fact and Conclusions of Law
entered herein this date*, Judgment is hereby entered in favor
of the plaintiff, Billy J. C. Ingram, and against the defendant,
Rydergiig?stries, Inc., in the amount of $17,000.00; in favor of
the piaintiff, Marsalete Ingran, and agaiﬁst the defendant, Ryder
Industries, Inc., in the amount of $15,000.00; pre-judgment interest
at the rate of 15% per annum from October 21, 1983 (the date of
filing of the complaint); post-jydgment interest at the rate of
9.50% per annum from th;s date; plus the costs of this action.

ENTERED this ,/“ﬁ' day of December, 1984.

A T / / \wf i AN ’

' THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

* Of the total damages experienced by the plaintiffs of $115,000.00,

$83,000.00 has previocusly been paid by other defendant asbestocs
product manufacturers.
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN-DISTRICT CF OKLAHOMA ) "
FILED

MGF OIL CORPORATION,

»l REG = 7 1404

Plaintiff, Y,
No. 84-C-143-C d’ kG aﬂég’léqa

Ve

JOHN B. MILAM,

Defendant.

JUDGMENT
Pursuant to an agreement between the parties, the

Court hereby finds the specific amount due to plaintiff from
defendant, including sums due for prejudgment interest, costs

and attorneys' fees, in accordance with this Court's judgment of
September 26, 1984, is $42,480.08. It is therefore ordered that
plaintiff, MGF 0il Corporation, have judgment against the defendant,
John B. Milam, in the amount of $42,480.08 which sum shall draw
post-judgment interest at the rate of giégl% per annum from and

after September 26, 1984 until paid.

f

H. Dale Cook, Chief Judge
U.5. District Court

APPROVED AS TO FORM:

MCAFEE & TAFT

A Professional Corporation

5th Floor, 100 Park Avenue Building
Oklahoma City, Oklahoma 73102

By%&]‘ ke

Joseph H. Bocock
Robert W. Dace

Attorneys for Plaintiff€,
MGF 0il Corporation
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D EY A If’ L AAAAL .,
JAMES P. TANNER - T~

.0. Box 1246
Claremore, Oklahoma 74018

Attorney for Defendant,
John B. Milam

-



IN THE UNITED STATES DISTRICT CDURF L. b= L
FOR THE NORTHERN DISTRICT OF OKLAHO

UNITED STATES OF AMERICA,
Plaintiff,
Vs,

CONNIE M. FOREMAN,

T e et e s e g gt

Defendant. No. 83-C-853-E

ORDER

Now before the Court for its consideration is the
withdrawal by the United States of America of its Motion to
Re-Open, and its Motion to Dismiss with Prejudice. The Defendant
having paid in full the debt which is the subject of this action,
it is hereby ORDERED that this matter is dismissed with

prejudice. It is so ORDERED this 7 day of lic

1984.

5 Jads O EILSON

UNITED STATES DISTRICT JUDGE



UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

E: i ‘#. EE; D
oep = 7 1604

“)ac\\ 8\ qg%var, E&ET

UNITED STATES OF AMERICA,
Plaintiff,
V.

BERTRAM H. DEAN, JR., a single
person; PATRICIA DEAN; and
HOUSEHOLD FINANCE CORPORATION
OF OKLAHOMA, INC.,

)
)
)
)
)
)
)
)
)
)
)
)

Defendants. CIVIL ACTION NO. 83-C-575-C

JUDGMENT OF FORECLOSURE

This matter comes on for consideration this éa day

of £)L¢ § 1984. Plaintiff appears by Layn R. Phillips,

United States Attorney for the Northern District of‘Oklahoma,
through Peter Bernhardt, Assistant United States Attorney, the
defendants, Patricia Dean and Household Finance, appear not, but
make default.

The Court being fully advised and having examined the
file herein finds that the defendant, Bertram H. Dean, Jr., was
personally served with Summons and Complaint by the United States
Marshal Deputy on July 26, 19683, and that a letter received from
Bertram H. Dean was received Rugust 18, 1983, and filed on
September 9, 1983, as the Answer of the defendant, Bertram H.
Dean, Jr. Since the Answer did not deny any of the allegations
of plaintiff's complaiﬁt and admitted that the mortgage sued upon
is past due, an Order granting plaintiff a Judgment on the
Pleacdings for the amounts alleged in the complaint, less any sums
paid by the defendant, and for foreclosure of the real estate

mortgage was entered April 18, 1984.



The Court further finds that the defendant, Patricia
Dean, was served by publishing notice of this action in the Tulsa

Daily Business Journal and Legal Record, a newspaper of general

circulation in Tulsa County, Oklahoma, once a week for six
consecutive weeks beginning June 4, 1984, and continuing to

July 9, 1984, as more fully appears from the verified proof of
publication duly filed herein; and that this action is one in
which service by publication is authorized by 12 0.S. §170.6(A)
since counsel for the plaintiff does not know and with due
diligence cannot ascertain the whereabouts of the defendant,
Patricia Dean, and service cannot be made upon said defendant
within the Northern Judicial District of Oklahoma or the State of
Oklahoma by any other method, or upon said defendant without the
Northern Judicial District of Oklahoma or the State of Oklahoma
by any other method, as more fully appears from the evidentiary
affidavit of a bonded abstracter filed herein with respect to
the last known address of the defendant, Pgtricia-Deaﬁ. The
Court conducted an inquiry into the sufficiency of the service by
publication to comply with dug process of law and based upon the
evidence presented together with affidavit and documentary
evidence finds that the plaintiff, United States of America,
acting on behalf of the Administrator of Veterans Affairs, and
its attorneys, Layn R. Phillips, United States Attorney for the
Northern District of Oklahoma, through Peter Bernhardt, Assistant
United States Attorney, have fully exercised due diligence in
ascertaining the true name and identity of the party served by

publication with respect to her present or last known places of



residence and/or mailing addresses. The Court accordingly
approves and confirms that the service by publication is
sufficient to confer jurisdiction upon this Court to enter the
relief sought by the plaintiff, both as to the subject matter and
the defendant served by publication. The defendant, Patricia
Dean, failed to answer and her default has been entered by the
Clerk of this Court on Augqust 3, 1984, That the defendant,
Household Finance Corporation of Oklahoma, was served with a
Summons and Complaint by a deputy United States Marshal on April
10, 1984, in care of The Corporation Company, and failed to
answer or otherwise plead, and its default has been entered by
the Clerk of this Court ¢n August 3, 1984.

The Court further finds that this is a suit based upon
a certain promissory note for foreclosure of a real estate
mortgage securing said promissory note upon the following
described real property located in Tulsa County, Oklahoma:

The West Half (W/2) of Lot Four (4),

Block Three (3), NORTH TURLEY SECOND

ADDITION to the Town of Turley,

State of Oklahcma, according to the

recorded Plat therle.

That on June 2%, 1982, Bertram H. Dean, Jr. executed
and delivered to the Administrator of Veterans Affairs his
promissory note in the amount of $41,500.00 payable in monthly
installments with interest thereon at the rate of 15% percent per
annum.

That as security for the payment of the above-described
note, Bertram H. Dean, Jr., a single person, executed and

delivered to the Administrator of Veterans Affairs a real estate



mortgage dated June 29, 1982, covering the above-described
property. The mortgage is recorded in Book 4622, pages 1786
through 1789, of the records of Tulsa County, Oklahoma. That on
October 28, 1982, the Administrator of Veterans Affairs assigned
and transferred said mortgage to The Lomas & Nettleton Company as
recorded December 10, 1982, in Book 4655 at page 961, of the
records of Tulsa County, Oklahoma. On February 25, 1983, The
Lomas & Nettleton Company assigned this mortgage to the
Administrator of Veterans Affairs as recorded in Book 4675 at
page 982 of the records of Tulsa County, Oklahoma.

The Court further finds that the defendant, Bertram H.
Dean, Jr., méde default under the terms of the aforesaid
promissory note and mortgage by reason of his failure to make the
monthly installments due thereon, which default has continued and
that by reason thereof the defendant, Bertram H. Dean, Jr., is
indebted to the plaintiff in the sum of $41,481.47 plus interest
at the rate of 15% percent per annum from October ), 1982, the
date of default, until judgmgnt, plus interest thereafter at the

legal rate until paid, plus the costs of this action accrued and
1
accruing.

The Court further finds that the defendants, Patricia
Dean and Household Finance Corporation of Oklahoma, have no
right, title, interest or claim in or to the real property
described herein.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
plaintiff, United States of America, have and recover judgment

against the defendant, Bertram H. Dean, Jr., in the amount of

- 4 -



$41,481.47 plus interest at the rate of 15% percent per annum
from October 1, 1982, until judgment, plus interest thereafter at
the current legal rate of ﬁLéiQ percent per annum until paid,
plus the costs of this action accrued and ;ccruing.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that upon
the failure of the defendant, Bertram H. Dean, Jr., to satisfy
the money judgment of the plaintiff herein, an Order of Sale
shall be issued to the United States Marshal for the Northern
District of Oklahoma, commanding him to advertise and sell with
appraisement the real property involved herein and apply the
proceeds of the sale as follows:

First:

In payment of the costs of this action

accrued and accruing incurred by the

plaintiff, including cost of the sale of said
real property;

Second:

In payment of the judgment rendered herein in

favor of the plaintiff. :

The surplus from said sale, if any, sha{l be deposited
with the Clerk of the Court to await further Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that from
and after the sale of the above described real property under and
by virtue of this judgment and decree, all of the defendants and

all persons claiming under them since the filing of the

Complaint, be and they are forever barred and foreclosed of any



right, title, interest or claim in or to the subject real

property or any part thereof.

_s/H. DALE COOK

UNITED STATES DISTRICT JUDGE
APPROVED:

LAYN R. PHILLIPS
United States Attorney

PETER BERNHBARDT
Assistant United States Attorney
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IN THE UNITED STATES DISTRICT COURT FOR THEF ‘ L E D
NORTHERN DISTRICT OF COKLAHOMA

JAMES TROXELL, JO TROXELL, P DER ¢4 {484

and EMPIRE FIRE AND .

MARINE INSURANCE COMPANY, ﬂgk-c-' (et (t,d : T
Plaintiffs, d, bR m mm

No. 83-C-991-C

vs. e

BURLINGTON NORTHERN RAILROAD
COMPANTY,

[ R B e A

Defendant.
JUDGMENT
This action came on for trial before the Court and a jury,
Honorable H. Dale Cook, United States District Judge, presiding,
and the issues having been duly tried and the jury having duly
returned its verdict,

It is Ordered and Adjudged pursuant to the verdict of the

jury duly returned and filed November 28, 1984 as follows:

1. Judgment is hereby entered in favor of the defendant,
Burlington Northern Railroad Company, with regard to the
causes of actions by the plaintiffs, Jameg Troxell, Jo
Troxell, and Empire Fire & Marine Insurance Company;

2. Judgment is hereby entered in favor of the defendant,
Burlington Northern Railroad Company, upon its
counterclaim against pRlaintiff, James Troxell, in the
amount of $1,450.29 (85% of defendant's stipulated
damages of $1,706.22);

3. Judgment is hereby entered in favor of the defendant and
against the plaintiffs for the costs of this action.

Dated at Tulsa, Oklahoma, this é day of d J; ;‘M‘é&;i,

1984.
\ \
H. Dale Cock
United States District Judge
1
84-3233tn



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT CF OKLAHOMA

FILED
DEC = 7 1984

ack C. Siiver, Clerk
No. B82-C-836- és DRTMCT GﬁHpT

HAROLD KENNETH THOMPSON and
HELEN LOUISE THOMPSON,

Plaintiffs,
vs.

FIBREBOARD CORPORATION, et al,

L L N

Defendants.

QORDER QOF DISMISSAL

This matter came on for consideration on this é
day of November, 1984 upon the Joint Application for Dismissal
With Prejudice filed herein. The Court being duly advised in
the premises, finds that said Application for Dismissal is in
the best interest of justice and should be approved, and the
‘above styled and numbered cause of action dismissed with preju-
dice to a refiling.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED by the
Court that the Joint Application for Dismissal With Prejudice by
the parties be and the same is h?reby approved and the above
styled and numbered cause of action and Complaint is dismissed

with prejudice to a refiling as to the defendant, Nicolet, Inc.

sfH. PATE 7O0K
H. DALE COOK, CHIEF JUDGE
UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF
OKLAHOMA




APPROVED:

MaXk H/ Iola V\\I;//\E?
Attorney for the Plaintiffs

Donald Chuych
Attorney for the Defendant,
Nicolet, Inc.
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UNITED STATES DISTRICT COURT FOR THE® | L E L
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,

)
)
)
)
vs. }
)
JOHN W. HUSKEY, II, }

)

)

Defendant. CIVIL ACTICN NO. 84-C-21B8-B

ORDER OF DISMISSAL

YA

Now on this _ <)  day of December, 1984, it appears
that the Defendant in the captioned case has not been located
within the Northern District of Oklahoma, and therefore attempts
to serve John W, Huskey, II, have been unsuccessful.

IT IS THEREFORE ORDERED that the Complaint against
Defendant, John W. Huskey, II, be and is dismissed without
prejudice.

o7 THOMAS R. BRET!

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT DES-.377@3//</
FOR THE NORTHERN DISTRICT OF OKLAHOMA T
v iyes
IN.RE ) RO
) ('
REPUBLIC TRUST & SAVINGS )
COMPANY, )
) /
Debtor. ) Case No. 84-C-904-E

ORDER DENYING MOTION
FOR LEAVE TO APPEAL : -~

This matter is before the Court upon the motion of the
Committee of Unsecured Certificate Holders of Republic Trust &
Savings for leave to appeal the Order of the Bankruptey Court for
the Northernm District of Oklahoma dated October 31, 1984. The
subject order appointed as Trustee of the property of the éstate
of the Debtor Republic Trust & Savings Co., Jack D. Jones,

pursuant to 11 U.S.C. § 1104(a)(2).

Republic Trust & Saviugs Is a wholly owned subsidiary of
Republic Bancorpoeration, Inc.. Republic Financial Co;poration is
also a wholly owned subsidiary‘of Republic Bancorporation, Inc.
All three of these entities filed for reorganization in the
Bankruptcy Court for the Northern District of Oklahoma on
September 24, 1984, On QOctober 30, 1984 the Bankruptcy Court
heard applications of the Committee of Unsecured Certificate
Holders for both Republic Financial Corporation and Republic
Trust & Savings for the appointment of trustee. No objJection was
raised to such appointment by the Debtors 1In Possession. The
Court appointed Jack D. Jones as Trustee for both Republic Trust

& Savings and Republic Financlal Coxporation. The movant has no



objection to the appointment of Mr. Jones, nor any questions in
regard to the 1integrity or qualifications of Mr. Jones, but
cbjects to the appointment of a single Trustee for both entities,
arguing that such an appointment puts the Trustee in a position
of representing conflicting interests. In support of this
statement, the movant c¢ites certaln 1intercompany transactions
between and among Republic Trust & Savings, Republie¢ Financial
Corporation, and Republic Bancorporation, 1Inc., such as the
purchase of lcans, locan participation, and unsecured loans to the

Bancorporation.

The Court has received objections to the appeal from the
Committee of Unsecured Creditors for Republic Bancorporafion,
Inc., the unsecured certificate holders committee of Republic
Financial Corporation, the Debtor Republic Trust & Savings Co.,
and the Oklahoma Department of Securities. All parties argue
that the order to be appealed does not meet the criteria which
determine an appealable interlqcutory order. The parties also
argue that the appeal 1is unnecessary and premature and will
result 1in increases 4in the admlnistrative costs of all three

debtor corporations.

The jurisdiction of the district courts to hear appeals from
interlocutory orders of the Pankruptcy Court 1s governed by Title
28 U.S.C. § 1334(b). That section provides in pertinent part:

The district courts e shall have
jurisdiction of appeals from interlocutory
orders and decrees of bankruptey courts but
only by leave of thte district court to which
the appeal 1Is taken.



While § 1334(b) does not 1itself provide any guidelines
regarding the exercise of the court's discretion, the legislative
history indicates that an analogy may be made to the standards

embodied inm 28 U.S.C. § 1292(b). In re Den-Col Cartage and

Distribution, Inc., 20 B.R. #45 (D.C. Colo. 1982); In re Codesco,

Inc., 30 B.R. 472 (S.D. N.Y. 1983); 1 Collier on Bankruptcy, §
3.03[7)[p)Iv]. The underlying thrust of § 1292 is to provide an
exception to the "final order"” rule in circumstances where there
exists a controlling question of law as- to which there 1is a
substantial ground for difference of opinion, and where such
appeal would materially advance the ultimate termination of the
litigation, The statute is intended to elimirpate or
substantially reduce delays which may be caused by a refusal to

hear an appeal of an order during the pendency of a lawsuit.

It 1s clear to this Court that neither efficiency nor
justice will be served by the entertainment of an appeal of the
order naming the trustee before any actual conflicts are found to
exist, or before it is determiéed that the procedures availabie
under the code will not remedy aﬁy alleged conflicts. Neithér is
there a legal dispute before this Court, the resolution of which
would expedite the proceedings. The trustee was appointed
properly according to 11 U.S.C. § 1104(c), and the movant does
not argue that the trustee falls to meet the requirement that he
be "disinterested" or that the Bankruptcy Court did not follow

proper procedures in his appointment.

Even if this Court were to consider the appeal, such




termination of the litigation, because this Court would in all
probability decline to overturn the order of the Bankruptey
Court. There 18 no evidence that the Bankruptecy Court below
acted arbitrarily or capriciously or abused 1ts discretion in any

way. See In re Sentinel Bonding Agency, Inc., 24 B.R. 551 (W.D.

okla. 1981). No arguments have been made 1in regard to any
ifregularities in the appointment process, nor has the
p;qprietq;y of the_appointmen; of MF' Jones been attacked; Wi;ﬁ
the exception of the possibility of conflicts developing in the
future due to his position as Trustee for all three
corporations, This order, however, is limited to the appeal of
the October 31 order, and this Cqurt's ruling does not preclude
the raising of this issue in further proceedings in regard to any

subsequent orders, should sald become necessary.

For the above reasons this Court declines to grant leave to
file an appeal from an dinterlocutory order of the Bankruptcy
Court for the Northern Distriet of Oklahoma pursuant ko 28 U.S.C.
§ 1334(b). ‘

1

IT IS THEREFORE ORDEREL AND ADJUDGED that the motion of the
Committee of Unsecured Certificate Holders of Republic Trust &
Savings for leave to appeal the October 31, 1984 order of the

Bankruptcy Court be and the same is hereby denied.

ORDERED this ﬁjZ?/day of December, 1984.

A

JA 0. ELLISON
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT op e
FOR THE NORTHERN DISTRICT OF OKLAHOMA o
DENNIS S. WALDON, ) NIYE
Plaintiff, ; B
VS. ; No. 84-C-776-E
LARRY R. MEACHUM, et al., ;
Defendants. ;
0O RDER

This matter 1s before the Court on the motion of defendants
to dismiss pursuant to Rule 12(b)(6) of the Federal Rules of
Civil Procedure. In support of their motion defendants argue
that plaintiff's claim 1s barred by the applicable statute of
limitations.

In Garcia v. Wilsouw, 731 F.2d 640 (10th Cir. 1984) the Tenth

Circuit adopted a uniform characterization for all civil rights
claims regardless of the underlying facts involved.” The Court
determined that civil rights actions are "in essence actions for
injury to personal rights" and‘;hat therefore the state statute
of limitations in regard to injuries to personal rights would be
the applicable statute. In Oklahoma the most analogous statute
{s Title 12 0.S. 1981 § 95(3rd) which provides for a two-year
limitation period for an 1injury to the rights of another. See

Jackson v. Rider, No. 60,746, Okla. Ct. Appeals Division 2,

October 23, 1984.
Even 1f this Court would apply a three-year limitation

period to this action it would be barred. Plaintiff alleges that




he was denied due process by being placed 1n close <custody
pending investigation without a prioer hearing, and that a
disciplinary proceeding was not commenced within 72 hours of his
being placed in close custody as required by Department of
Corrections Rules. According to plaintiff's complaint, he was
placed in close custody on December 19, 1980 for violation of the
Department of Corrections rule against escape or walk away. His
present complaint was filed on September 24, 1984, clearly
outside any applicable statute of limitations.

In view of the plaintiff's untimely £1ling of this action,
the Court finds that it is without Jjurisdiction to entertain this
action and therefore must grant the motion of defendants to

dismiss.

IT IS THEREFORE ORDERED AND ADJUDGED that the motion of

defendants to dismiss be and the same is hereby granted.

i
ORDERED this j‘z day of December, 1984.

JAMES /A . ELLISON
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

GRANT FREDERICK GONYER, JK.,
Plaintiff,

sl LE L

VS.

BLACK CLAWSON COMPANY, INC.,
DILTS MACHINE WORKS DIVISION,

Defendant,

DEC - 51984,

Jack G, Sitver, Clark
1. S, DISTRICT COVET

HOME INDEMNITY COMPANY,

N Nl Nt N N N it Vst St Nk Sl S N

Intervenor.

AMENDED JUDGMENT

This action came on for hearing before the Court, Honorable
James O. Ellison, District Judge, presiding, and the -issues
having been duly heard and a decision having been duly rendered,

IT IS ORDERED AND ADJUDGED that the Plaintiff Grant
Frederick Gonyer, Jr. and Intervenor Home Indemnity Conmpany take
nothing from the Defendant Black Clawson Company, Inc., Dilts
Machine Works Division that the action of Pléintiff and
Intervencer against Black Clawson Company, be dismissed on the
merits without prejudice to any further action o £ Defendant
Georgia Pacific against Black Clawson, and that the Defendant
Black Clawson Company, Inc., Dilts Machine Works Division recover
of the Plaintiff Grant Frederick Gonyer, Jr. and Intervenor Home
Indemnity Company their costs of action.

DATED at Tulsa, Oklahoma this 5571{ day of Nowewmbewr, 1984.

JAMES &Y. ELLISON
UNITED STATES DISTRICT JUDGE




RECEIVED DEC 51554 FILE '»)

0EC -5 1984 |
IN THE UNITED STATES DISTRICT CCQURT FOR
NORTHERN DISTRICT OF OKLAHOMA ]aCk c S“Vﬁl’, CIem

U. S. DISTRICT GOMRT

VANROUJAN MANDIKIAN, d/b/a
GABY'S RESTAURANT,

Plaintiff,
Vs NO, 84-C-723-E l//

IVAN O, BOGGESS,

Defendant.

ORDER TRANSFERRING CASE

This matter coming on pursuant td regular setting, the
Defendant having filed his Motion for Transfer of action
pursuant to 28 U.S.C.A. §1404 and the hearing being had on
the Motion and the Plaintiff, through his attorneys, having
stated that he has no objections to the transfer of the
matter, and for further reason and grounds stated in the
Motion, Brief and Affidavit of the Defendant attached to the
Breif, the Motion to Transfer this cause to the United States
District Court for the Northern District of Texas, Lubbock
Division is granted.

The above-captioned case is hereby transferred to the
United States District Court for the Northern District of
Texas, Lubbock Division, sitting at Lubbock, Texas.

IT IS FURTHER ORDERED that the Clerk fo this Court




N4

transfer by mail, the pleadings filed to date, to the United
States District Court for the Northern District of Texas,

Lubbock Division forthwith,

UNITED yATEs DISTRICT COURT JUDGE

APPROVED:

Mool O Wi

JOHAN 'L/ BOYD, ©  /
Attorney for Defendant
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IN THE UNITED STATES DISTRICT COURT DEC‘“SI
FOR THE NOGRTHERN DISTRICT OF OKLAHOMA :
CATHY L. STANLEY,
Plaintiff,
No. 83-C-25-E

VS,

TANK SERVICE, INC., a
corporation,

S S Sl N St St N N NF S

Defendant.

JUDGMENT DISMISSING ACTION
BY REASON OF SETTLEMENT

The Court has been advised by counsel that this action has
been settled, or is in the process of being settled. Therefore
it is not necessary that the action remain upon the calendar of
the Court.

IT IS ORDERED that the action is dismissed without
prejudice. The Court retains complete jurisdiction to vacate
this Order and to reopen the action upon cause showQ within six
(6) months that settlement has not been completed and further
litigation is necessary.

IT IS FURTHER ORDERED that the Clerk forthwith serve copies
of this judgment by United States mail upon the attormeys for the
parties appearing in this action.

DATED this éngéday of December, 1984,

ELLISON
D STATES DISTRICT JUDGE

Lo

sack C. Silver, Clerk
_ & DISTRICT CBHE]T




FI1ILED

UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

DEC -41384)

Jack G, Sitver, Clerk
t. S. DISTRICT COURT

UNITED STATES OF AMERICA,

Plaintiff,

)
)
)
)
vs. )
)
DANNY STEEL, )

)

)

Defendant. CIVIL ACTION NO. 84-C-543-E

ORDER OF DISMISSAL

Now on this\qajéfgj'day of Newvembkesr, 1984, it appears
that the Defendant in the captioned case has not been located
within the Northern District of Oklahoma, and therefore attempts
to serve him have been unsuccessful.

IT IS THEREFORE ORDERED that the Complaint against

Defendant, Danny Steel, be and is dismissed without prejudice.

&f BANES O, HLISON
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

DEC -4 1984,

Jack C. Silver, Clark
U. S. DISTRICT CORRT

UNITED STATES OF BAMERICRA,

Plaintiff,

)
)
)
)
vs. )
)
EDWARD E, WILLIAMS, )

)

)

Defendant. CIVIL ACTION NO. B84-C-491-E

ORDER OF DISMISSAL

4

Now on this\wgﬂzi day of-Nevo;herfa?§%4, it appears
that the Defendant in the captioned case has not been located
within the Northern District of Oklahoma, and therefore attempts
to serve him have been unsuccessful,

IT IS THEREFORE ORDERED that the Complaint against
Defendant, Edward E. Williams, be and is dismissed without

prejudice.

LN

H PP |
; N
L

UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT  u (- g
FOR THE NORTHERN DISTRICT OF OKLAHOMA =~ '

'
4

ALLEN LEASING COMPANY,

Plaintiff,

-va- NO. 84-C-699-E
GREAT PLAINS DEVELOPMENT, INC.,
an Oklahoma corporation; PAUL
RAILING, JR.; FRANCEIN L. FOY;
and DONALD L. FUNSTON,

Y St St Vot vt vt ot Nt it N ot

Defendants.

STIPULATION OF DISMISSAL

The Plalntiff in the captioned matter, Allen Leasing Company
("Allen"), and the Defendant, Donald L. Funston ("Funston”), stipulate that
all claims asserted against Funston should be dismissed with respect to

Funston without prejudice.

JAMES M.‘gbvz
Attorney Plaintiff
OF COUNSEL:

BARLOW & COX
111 West Fifth, Suite 100
Tulsa, Oklahoma 74103

(918) 582-4775 ’:LQQOU g j.

RANDOLPH' P. STAINER
Attorney for Defendant

OF COUNSEL:

STAINER & STAINER

221 South Nogales
Tulsa, Oklahoma 74127
(918) 584-6404




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STOCKTON OIL & GAS
COMPANY, INC., A

)
)

Colorado Corporation, and)

W.T. SANDERS,
Plaintiffs,
VS.

ROBERT STANLEY -
MILTENBERGER, JR., and
TERRENCE A. SANDERS,

Defendants,
VS.
ODESSA SANDERS,

Third Party
Defendant,

VS.

FIRST NATIONAL BANK &
TRUST CO., Ponca City,
Oklahoma, a National
Banking Association,

Intervenor,
vs,

THE REMINGTON COMPANY,
an Arkansas Partnership;
CIMARRON VALLEY MACHINE,
INC., an Oklahoma
corporation; GOLDSTAR
DRILLING COMPANY, a
Delaware corporation;

H & S TANK TRUCKS, INC.;
DENNIS LEE and JAN LEE,
husband and wife;
SERVICE PERFORATORS, an
Oklahoma corporation;

SWINEA WELL SERVICE, INC.

an Oklahoma corporation;
and TIGER WELL SERVICE,
INC., an OCklahoma
corporation,

Defendants,

}
)

)
)
)
/
)
)
)

)
)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)

)
)
)
)
)

No, B84-~C-356-E

ooy -
i 3 2_. Lo e

(N o7 COURT
DEC 3 1984

Jack €. Sitver, Clark
Lo agyRiTy O




and
THOMAS K, SANFORD,

Third Party
Defendant.

QRDER

NOW on this 3rd day of December, 1984, comes on for hearing
before the undersigned, United States District Judge for the
Northern District of Oklahoma the Application of Stockton Oil &
Gas Company, Inc., a Colorado Corporation and W.T, Sanders,
Plaintiffs for an Order dismissing their causes of action against
the Defendants and each of them without prejudice to their rights
to refile,

The Court being fully advised in the premises finds that the
Application to Dismiss Without Prejudice should be and the same

is herein sustained.

S/ JAMES O. ELLISON

JAMES ELLISON,

JUDGE OF THE UNITED STATES
DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STOCKTON OIL & GAS COMPANY, INC.,
a Colorado Corporation, and
W. T. SANDERS,

Plaintiffs,
Vs,

ROBERT STANLEY MILTENBERGER, JR.,
and TERRENCE A. SANDERS,

Defendants,
vs.
ODESSA SANDERS,

Third Party Defendant,
vs. ‘

FIRST NATIONAL BANK & TRUST CO.,
Ponca City, OCklahoma, a National
Banking Association,

Intervenor,
vs.

THE REMINGTON COMPANY, an
Arkansas Partnership;

CIMARRON VALLEY MACHINE, INC.,
an Oklahoma corporation;
GOLDSTAR DRILLING COMPANY, a
Delaware corporation; H & & TANK
TRUCKS, INC.; DENNIS LEE and
JAN LEE, husband and wife;
SERVICE PERFORATORS, an
Oklahoma corporation; SWINEA
WELL SERVICE, INC., an Oklahoma
corporation; and TIGER WELL
SERVICE, INC., an Oklahoma
corpeoration,

Defendants,

and
THOMAS K. SANFCRD,

Third Party Defendantz.

T Tt e e Y o o Vot o et el e Nt ol ot oot ot gl ot St N et Sutl” et St el sl Nt ol ot ot Sttt ot et Sl st ol Nt St o Sl St Skl Nttt Sl Sl e St ot et

No.

84-C-356-E




CRDER OF DISMISSAL

This matter came on for hearing on the _BAAday of

’ﬁti(Wiyaﬁ{ﬂ// , 1984, pursuant to the Motions of Defen-
dants, Robert Stanley Miltenberger, Jr. and Terrence A.
Sanders, and Intervenor, First National Bank & Trust Company,
Ponca City, Oklahoma, to voluntarily dismiss, pursuant te Fed.
R. Civ. P. 41(a)(2), certain causes of action herein. The
Court, having heard the announcements of counsel, and being
fully advised of the premises herein, finds that the parties
have agreed to voluntarily dismiss certain causes of action
herein as follows:

1. The counterclaims of Defendant, Robert
Stanley Miltenberger, Jr., against Intervenor, First
Naticnal Bank & Trust Company, Ponca City, Oklahoma,
are to be dismissed with prejudice.

2. The Third Party Complaint of Defendant,
Robert Stanley Miltenberger, Jr., against Third
Party Defendant, Thomas K. Sanford, is to be dis-
missed with prejudice.

3. The counterclaims of Defendant, Terrence
A. Sanders, against Intervenor, First National Bank
& Trust Company, Ponca City, Oklahoma, are to be

dismissed with prejudice.




4. The claims of Intervenor, First National

’3 ]

Bank & Trust Company, Ponca City, Oklahoma, against

Defendants, Robert Stanley Miltenberger, Jr. and

Terrence A. Sanders, are to be dismissed with prej-

udice.

5. The Cross-Claim of Intervenor, First

Naticnal Bank & Trust Company, Ponca City, Oklahoma,

against Third Party Defendant, Thomas K. Sanford, is

to be dismissed without prejudice.

The Court further finds that the voluntary dismissal of
certain causes of action as set forth hereinabove shall have no
effect on any other causes of action asserted by Defendants,
Robert Stanley Miltenberger, Jr. and Terrence A. Sanders, or
Intervenor, First National Bank & Trust Company, Ponca City,
Oklahoma, against any other party to this action.

The Court further finds that Defendants, Robert Stanley
Miltenberger, Jr. and Terrence A. Sanders, Intervenor, First
National Bank & Trust Company, Ponca City, Oklahoma, and Third
Party Defendant, Thomas K. Sanford, should each bear his own
costs and attorneys' fees with respect to the claims, counter-
claims, third party claims and cross-claims dismissed pursuant

to this Order.




IT IS SO ORDERED.

AFPROVED AS TO FORM AND CONTENT:

ARMSTRONG, BURNS, BAUMERT & CUMMINGS

By D Q\r\mQ,uuu) L/gﬂ/

D. Benham Kirk, Jr.

ATTORNEYS FOR INTERVENOR
FIRST NATIONAL BANK & TRUST COMPANY,
PONCA CITY, OKLAHOMA

-

. o Ve
9 / A ' '7./ '
A s L’i,/ -'/'/ ! K ‘{ . ‘/(_.{/.{‘/(,’{,.4_;,1"
Robert S. Durbin™—

ATTORNEY FOR DEFENDANT
TERRENCE A. SANDERS

CHAPEL, WILKINSON, RIGGS, ABNEY & HENSCN

e S T
By i Tres S

Hal F. Morris

ATTORNEYS FOR DEFENDANT
ROBERT S. MILTENBERGER, JR.

HALIL, ESTILL, HARDWICK, GABLE,

COLLINGSWORTH & NELSON INC ,7
e , //

James J Proszek
ATTORNEYS FOR THIRD PARTY DEFENDANT
THOMAS K. SANFCORD

THE DISTRICT COCURT




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STOCKTON OIL & GAS COMPANY,
INC., and W. T. SANDERS,

Plaintiffs,
No. 84-C-356-E

VS.

ROBERT STANLEY MILTENBERGER,
JR., AND TERRENCE A. SANDERS,

Defendants,

VS.
ODESSA SANDERS, i L E &
IN CPEN COURT
Third Party Defendant,
C=C 3 1984
VS .
FIRST NATIONAL BANK & TRUST CO.

Ponca City, Oklahoma, a
naticnal banking association,

Intervenor,
Vs,

THE REMINGTON COMPANY, et al.,

N Vst Nt Nt Yt Nt S Nt S S N St S Sl St Nt Nl Nl o Nt St sl Nl Nt St St Nt N N St

Defendants.

JUDGMENT DISMISSING ACTION

BY REASON OF SETTLEMENT

The Court has been advised by counsel that this action has
been settled, or is 1Iin the process of being settled. Therefore

it is not necessary that the action remain upon the calendar of




the Court.

IT IS ORDERED that the action i3 dismissed without
prejudice. The Court retains limited jurisdiction pursuant to
the settlement agreements entered by and between the parties to
vacate this Order and to reopen the action upon cause shown
within one year that settlement has not been completed and
further litigation is necassary;

IT IS FURTHER ORDERED that the Clerk forthwith serve copies
of this judgment by United States mail upon the attorneys for the

parties appearing in this action.

this ' ay o ecember, .
DATED thi gﬁQ day £ D b 1984

ELLISON

STATES DISTRICT JUDGE

JAMES
UNITE




